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Court of Appeals of the District of Columbia 

No. 3891. 

Willis Brown, Plaintiff in Error, 

vs. 

Kathryn Sellers, Judge Juvenile Court District of Columbia. 

f „_ 

a In the Court of Appeals of the District of Columbia. 

No. 3891. 

Willis Brown 
vs. 

Kathryn Sellers, Judge Juvenile Court District of Columbia. 

T , , September 28, 1922. 

a., i&suz&ztg hist a** i. . in.. «py », 

g 7 i 9 uS pared in 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court D. C. 

* On Appeal to the Court of Appeals. 

Willis Brown 
vs. 

Kathryn Sellers. 

(In re Loraine King, 32749.) 

Designation of Record. 

The following record is designated in the above ca«e • 
o’ O r ‘g>M! complaint against Loraine King 

proceedings*a^ins^Loraine King tt ^ relatin * to 

Show Cause. 8 Up to the lssuance of the Rule to 

1—3891a 
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WILLIS BROWN VS. KATHRYN SELLERS, ETC. 

3 Bill of Exceptions including the article but not including the 
whole issue of the Washington Times of July 4. 

WALTER W. BURNS, 
Attorney for Willis Brown . 


In the Juvenile Court of the District of Columbia. 

Willis Brown 


vs. 

Kathryn Sellers, Judge. 

(In re Loraine King, No. 32749.) 

Appeal to Court of Appeals D. C. 

Additional Designation of Record. 

1. The petition for writ of error. 

2. The objections to the granting of the writ of error. 

L. B. PERKINS, 

Assistant Corporation Counsel D. C. 

3 Filed May 24, 1921. Clerk Juvenile Court, D. C. 

In the Juvenile Court of the District of Columbia, May Term, A. D. 

1921. 

District of Columbia, ss: 

Francis H. Stephens, Esquire, Corporation Counsel in and for the 
District of Columbia, who, for the said United States, prosecutes in 
this behalf, by Lewis B. Perkins, Esquire, his Assistant, comes here 
into Court, at the District aforesaid, on the twenty-fourth day of 
May in the year of our Lord one thousand nine hundred and twenty- 
one in this said Term, and for the said United States, gives the Court 
here to understand and be informed, on the oath of one Sadie L. 
Lewis that on Loraine King a minor between the ages of eight and 
fourteen years, twelve late of the District aforesaid, on the twenty- 
eighth day of April in the year of our Lord one thousand nine 
hundred and twenty-one, at the District aforesaid, and within the 
jurisdiction of this Court, was then and there absent from school and 
is an habitual truant against the form of statute in such case made 
and provided, and against the peace and Government, at the United 
States of America. 

Whereupon, the said Corporation Counsel, who, in this behalf, 
prosecuted for the said United States, in manner and form as afore¬ 
said prays the consideration of the Court here in the premises, and 
that due proceedings may be had against the said-in 
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WILLIS BROWN VS. KATHRYN SELLERS, ETC. 

this behalf to make her answer to the said United States touching 
and concerning the premises aforesaid. 

^ . FRANCIS H. STEPHENS, 

Corporation Counsel in and for the District of Columbia 
(Signed) By LEWIS B. PERKINS, 

His said Assistant. 

Personally appeared Sadie L. Lewis before me this twenty-fourth 
day of May A. D. 1921 and being duly sworn according to law doth 
declare and say that the facts as set forth in the foregoing informa¬ 
tion are true. 

(Signed) LUCILE DRISCOLL, 

Deputy Clerk Juvenile Court of the District of Columbia. 

True copy, Teste: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

[Endorsed:] No. 32749. United States vs. Loraine King 12/W. 
Truancy. Witnesses: Mrs. Di Petta, 815 Newton St. N. E Miss 
Lewis, Berret School. Filed May 24, 1921. Clerk, Juvenile Court, 
D. C. 

4 In the Juvenile Court of the District of Columbia, _ 

Term, 191-. 

No. 32749. 

United States 


vs. 

Loraine King. 

Information for Truancy. 

Defendant arraigned-,-. 

Plea, — guilty. Jury trial —. 

Verdict, — guilty. Judgment, — guilty. 

Spnfpripp _____ 

May 24/1921.—Information filed. 

May 27, 1921.—Summons for defendant returned “not found.” 
Attachment for truancy ordered. 

May 28, 1921.—Attachment withdrawn and case set for May 31, 
1921. . J ’ 

May 31, 1921.—Case called. Defendant arraigned. Plea not 
guilty entered. Adjudged guilty. Case continued to Aug. 30, 
1921, child to be held by the Board of Children’s Guardians D. C. 
probation meanwhile. 
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WILLIS BROWN VS. KATHRYN SELLERS, ETC. 

thfiSSSij'iS'S' i 1 c 21 ,; hi !;l 

&« Yom,’ 3 p ',“r- ?*?• *»» «»i«"wio»~S g 

Ort 4 109!’ r Ct t0 n 0 f d °/ Children’s Guardians. 8 

•u j . ^ , called and continued to Oct. 14 1921 child 
commuted to Board of Children’s Guardians on probaUon ’meai 

in^placed ° f 8611461106 sus P ended - defendant be- 

May 2, 1922.—Case continued to May 9, 1922. 
batioif 9 ’ 1922 -~ After hearing defendant was continued on pro- 

July 1, 1922.—Adjudged to have violated probation case con 
tion meanSlf’ ^ defendant to held in the House of Deten- 

July 3, 1922. Defendant continued on probation. 

September 25, 1922. 

. 1 ^ ereh y certi /y u nder the Seal of this Court, that the foregoing 

CouJnn ?h Py k th ° SS”? ° f th / P rocee dings had in the Juvenilf 
on U M ,^-entitledcase from the filing of the information 

on May 24, 1921, up to and including July 23, 1922. 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court District of Columbia. 

5 In the Juvenile Court of the District of Columbia. 

Case No. 32749. 

In re Loraine King. 

Bill of Exceptions. 

Be it remembered that upon July 24, 1922 a Rule to Show Cause 
was issued against Willis Brown to show cause why he should not 
be adjudged in contempt of Court and that this Rule was served 
upon the respondent on August 2, 1922, a certified copy of which 

l f attached hereto and made a part hereof and marked “Ex¬ 
hibit A. 

That upon August 5, 1922 being the return date of the Rule 
respondent did not appear personally but appeared through his 
counsel Walter W. Bums who filed a Plea to the Jurisdiction, a cer¬ 
tified copy of which is attached hereto and made a part hereof and 

marked Exhibit B. After argument the Court denied the Plea 
to the Jurisdiction. 


WILLIS BROWN VS. KATHRYN SELLERS, ETC. 5 

Thereupon counsel for the respondent being asked by the Court 

that"there°wmiM h” 7 answer to the Rule info ™ed the Court 

that there would be no further answer to the Rule and the case was 

continued until ten o’clock on August 8, 1922. A certified copy of 

the stenographic record of the proceedings on August 5 1922 is 

hereto and forms a part of “Exhibit F ” ’ 

T i Sg°P A P« ust —, respondent Willis Brown appeared with 

STnUW W ' Bu ^ n j and , renewed the Plea to theTurisdiction, 
?irii P ^ a ^ ve f Tule(i and exception duly noted. Theretmon 

n r iv n d . ed h 19 petition to Substitute Judge, a certified copy of 
“RvhiKifr” 11 l ®?* tach f d hereto and made a part hereof and marked 
.. ‘ i , This petition after argument was denied and exceD- 

the n Rule y to 0 Sh d ' res P?? dent ‘he* 1 made a motion to discharfe 
the Rule to Show Cause, which motion after argument was denied 

a certified copy of which Motion is attached hereto and made a part 
hereof and marked “Exhibit D,” to which ruling of th™ CouTan 
exception was duly noted and thereafter respondent filed his answer 
to said Rule a copy of which answer is attached hereto and made a 
part hereof and marked “Exhibit E.” 

Whereupon James W. Ring and Joseph W. Sanford testified as 
shown by the stenographic record of the proceedings, a certified copy 
of which is attached hereto and made a part hereof and marked 
Exhibit F.” 

6 That after argument by counsel the Court adjudged the 
dollars reSp ° ndent m contem P t of Court and imposed a fine of twenty 

That thereafter appeal bond in the sum of one hundred dollars 
was filed. 

And the said respondent prays the Court to sign this his original 
Rill of Exceptions now for then, which is accordingly done this 18th 
day of August, 1922. 

KATHRYN SELLERS, 

Judge Juvenile Court D. C. 

7 Exhibit A. 

In the Juvenile Court of the District of Columbia. 

Case No. 32749. 

In re Loraine King. 

Whereas it appears that on Tuesday, July fourth, nineteen hun¬ 
dredlandtwenty-two, the Washington Times, a newspaper published 
in the City of Washington, in the District of Columbia, having a 
wide circulation throughout the District of Columbia and its environs 
contained on page three, columns three and four, (a copy of such 
issue of the Washington Times being attached hereto and made a 
part ) ^? T ar ^ c ^ e headed “Minnie’s Case Offers Study in Soci- 
oW Child Was Rated a Criminal by Law’s Intricaries, Although 

Mere Truant. By Judge Willis Brown and readin/as follows: b 
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WILLIS BROWN VS. KATHRYN SELLERS, ETC. 


Minnie’s Case Offers Study in Sociology. 

Child Was Rated a Criminal by Law’s Intricacies, Although Mere 

Truant. 


By Judge Willis Brown. 

Minnie is twelve years of age. 

Minnie’s mother is from thirty-five to forty. 

Minnie’s step-father is twenty-three. 

Minnie’s mother has employment. This necessitates her leaving 
nome before Minnie departs for school. ° 

Therefore when Minnie’s mother and step-father leave in the 
morning Minnie is alone. 

Thus it came about that Minnie was frequently late for school. 


Child Was Tardy. 

Following tardiness, came absence from school. 

The mother was notified, and became very indignant because her 
daughter was so very willful and disobedient. 

.s n that ® orae neighbors talked, and gave information 

t at after mother and step-father left the home, Minnie entertained 
guests. 

I talked with one of the truant officers of the public schools of the 
District about Minnie. 

The truant officers have duties to perform. These duties consist 
in investigating all cases where pupils are absent without cause or 
excuse from regular sessions of school. 

Thus it came about that Minnie was taken to the Juvenile Court 
under charges/ 

•/^ 1 ®P a P e 1 r w jn c h was filed in the case of Minnie, age twelve re¬ 
cited that the Corporation Council prosecutes one individual 1 e 
Minn-e, aged twelve for violating law “against the form and statute 
made and provided and against the peace and Government of the 
United btates of America. 


Rated As Criminal. 

So Minnie, the school girl, aged twelve, becomes a responsible 
cUizen of the United States for a few moments while the criminal 

land° btalnS *° punlsh sald individual for violating the law of the 
Of course, Minnie is found guilty 

'—jp most-cases injhis Juvenile Police Court, facts are dealt with 
allegatfons 1225 ^ 183 " 0t the opportunit y to have witnesses prove the 

fear™ 8 boy teiis with posit ~ 
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quencies of Uiei^chifdren. ^ advised to tel1 all about the delin- 

funnily! estimon y judgment is found, 
agent of the Board of aSen^Guardfans 7 committed to 

trua n „t“ffi c T r g oV h who°m Saw makes f^m X the W tbe 
m” of the child. makes a complainant and a “tower 

Of Ss^SchTld 1 811 con trol the agent 

States. motner to the Government of the United 

the giri and^roceedTto acT* Strange lad ^> who reads reports about 
with dothes. rder ”’ aS “ Visit t0 the store wher e Minnie was outfitted 
a* 1 fby ch!lt e ervho a are P <Sni’\n n Sfto ub |“ ^ attend- 

and fourteen years shall cause such ch\d th ? ages of e[ % ht 

in the elementary branches of knowledge d Ind * regularl y instructed 
cause said child to attend school etc. d pursuant of this shall 

and if the child Is nTkfschooTthp 1 ? nie S ™ 0ther and not Minnie, 
Punished, not the child. 9W recites that the parent shall 

law for failure tolttenTIchool the punishmen t of any child by 

and n that S Mnni^had^ many^th^ o7°‘ her W8S not im Provident, 
enter into the consideration 5 th f proper co “dition, did not 

GovernmeiH and're^^ agent for the 

SnTlT R for the 

fOar'tl^^^^w^^^home'of^h^woman wl^t °- COurse this 

»^Z^’ kept * and — 

things might happen to her. * a " Cnt t0 attend schoo! or more dire 

started forTeZofeaeh moving and inlat'^r *° S t e that Minnie 
ness to report to the agent. S ’ d of any absence or tardi- 

visitedher, brough^dXs from a Trunk "full M ' ln ^ e ’ s moth « 

belonging to Minnie. ‘ k ful1 of suitable garments 

:’„i: '"s,SHz t hii j «•« m» re 

1»* “W ,h ' bTu^Si. under ft. 

or ft. !»*««. lh . a „ n , uW io h 
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8 WILLIS BROWN VS. KATHRYN SELLERS, ©TO. 

WWch ‘ he gir1 ’ Minni6 ’ Vi0lateJ - 
/ He did produce the Juvenile Court act which gave them iurisdic- 
(SS nTr’ but this act has t0 d0 ^ith th^work and 

The^ TIT dujug.eertain things contrary" 6 
f p bc fRct is that Minnie violated no law 

tend school.* 3 there iS D ° Statute which comman ds Minnie to at- 

Therefore Minnie was illegally used in law, and as a conclusion of 
the matter a perfect circle was formed and in the fourth division 
of said ctrcle Minnie finds herself again in charge of the public 

v ,hich “*"‘ i h " tl " ou * b ">• « 

sSirztx.'' Mlnn “ '* iw >• c 

Wouidn t it be wonderful for a child to understand that the school 

lii^fll diffpj 563 /f nen *K an i d cuatodian and tha ‘ the school represented 
law as different from the law of the home? F 

Wouldn’t it be a splendid provision if the Board of Education 

represented by this truant officer, this kindly woman, who WMshnnlv 

following the custom and rules provided for her, could have com 

su *' e d' Vltl > mother and Minnie and said to them: 

While the law insists that mother send Minnie to school and in 

SrZ^r 6 ^ a K S ?, nt ’ there ia evident carelessness on the part 
of the mother or disobedience on the part of the child. In this case 

Minnie must be in school, and, therefore, the Board of Education 
h P r °yj ded a , special school for boys and girls who like Minnie are 
lsni d Wh « have pfirents who will not or cannot obey the 
law. So Minnie finds that the school can be her guardian her 

h °S.l an i d her ? w ’ and j£ at thls is government for children by law 

Gu^knrTcWlZm e Venile Court - Board of Children’s 

Minnie started with school and ends with school. 

But it has been a long, devious way, and the child has been branded 
by law, registered as a “case," officered and advised by numerous 

»nH 1V fin U n 8 Wh v° ar i stran ^ rs t0 her ? boarded out in strange places 
and finally, when the regular school sessions are over permitted to 

Sen a a^case C i C n 3 |aw a ” ly 866 h" m ° ther Snd ^ conscious * at she has 

T The part of the case Minnie and other Minnies and 

Joes is that the law has provided for them to be treated as children 

and to be assisted to obey, and helped in their mistaken willfulness 
d nurtured by the kindly children’s teachers and parental guar¬ 
dians who will through the Board of Education, supply a moraUdu- 

The wondering part is that while the law is sure so many folks are 
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permits sdmtTon a“d forbil pun'ishment’of litUe children 06 kW 

8 the f b r ov , e S. uoted “tide published in the Wash- 

two, refers to the“Se° 0 f one “ffie^'^nSTSWdTn^J 

Wssws: aa-s - '*» - -*- *W as 

Ihp'rv, 1 ^ 1 " tW w ty "°??’ mneteen hundrd and nine, was brought before 
,t J?f 0n May thlrt y first - nineteen hundred ^nd twenty-one and 
T»t“ th p lT- on J, testimony of the Chief Attendance Officer Sad’io f 
Lewis, Public Schools, D. C„ and of her mother, Mr. We Di 

was adjudged a truant; that the mother of the child was em- 

jvilhout proper .urerofion .„V.UZ Sh.i’Sd K* 

of *he mother the case was continued for further proceeding until 
the thirtieth of August nineteen hundred and twenty “ ne Z child 

S e ntil g t C h°a n ?Zte ed Boa f d ° f Children’s GuS^on’pmteHon 
until that date. That on the nineteenth day of August ninpfppn 

hunded and twenty-one the case was set forward to the sixth of Sen 

to n tfc r Board^f Children ’fr twal ? ty -° ne > the child being committed 
a !f e 150ara 01 Children s Guardians on probation until thot Aai* 

at the request of the mother. That on th P e stoh day of September 

nineteen hundred and twenty-one, at the request of the mother the 

ase was continued for further proceedings until October fourth 

£n?r!f "f fe d i ed , an ^ twe J nt y-one the child being committed to the 
Di Ppt^ hddren s Guardians on probation until that date Be««ie 
offering and thereupon being ordered to pay five dollars a 
week commencing September tenth nineteen hundred and twentv 

chdd i to the ( ? 0a ^ d of Children’s Guardians for the support of ttW 
child; that on the fourth day of October, nineteen hundred said 
y-one the case was continued for further proceedings until Octo 
ber fourteenth nineteen hundred and twentv-one the child 
committed to the Board of Children’s SWonpSS 
that date; that on October fourteenth, nineteen hundred and twenty! 

,,rnh,!l C ! '. . was r “ under suspended sentence and placed on 
probation; that on May 2, 1922, after a hearing the case was con 

tinned to.May ninth, nineteen hundred and twenty-two and on 

the^hild w fl T nete r n h H ndred a " d twenty-two after a further hearing 
VI® ehlld " as continued on probation. On July first nineteen hum 

tems a of d hlr e nrnhiT° the a'V,'' 1 Was ad J ud g ed t0 ha '’e violated the 
°‘ J 161 probation and the case was continued for further nro- 

'!! ' U > t hl i rd ninptppn hundred and twenty-two; thal on 
e third day of July nineteen hundred and twentv-two the child 

9 WW tm rtf °n Probation, pending final disposition, and 

Whereiw the alleged case of “Minnie” in the above quoted 
article published in the Washington Times indicates that the 

2—3891a 
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ease discussed in the above quoted article is the case of one Coniine 
King a case pending before this Court for final disposition • and 

t'ions e and h in a pff^t^ U °‘f d art ‘ cle ‘ S fi i led with innuend ° and insinua- 
e T ffect ™ cn r ? s Persons whose truant children are on pro- 

nf . h ffl jurel “ j e F 0Ur r to disre « ard the authority of the Court, 
and of its officers and to refuse to carry out the orders of the Court, 

Whereas it appears that the language of the whole article is im- 
pertinent, scandalous, insulting, and contemptuous, and reflects upon 
the integrity and the dignity of the Court and its officers; and that 
the article is calculated to destroy the confidence of the people of the 
Distnct of Columbia in the Juvenile Court of the District of Columbia 
and the present Judge of the Court, and to mislead them as to the 
procedure of that Court, and to intimidate the Judge of the Juvenile 
Court when the case of Loraine King is brought before the Court for 
turther proceedings; and 

Whereas the authorship of said article is attributed to one Willis 
rown, it is therefore, this twenty-fourth day of July, nineteen hun¬ 
dred and twenty-two, ordered that the said Willis Brown show cause 
it any he has, on the third day after service of copy of this rule at 
ten o clock A M., why he should not be adjudged in contempt of 
this Court, and punished in accordance with the statute. 


(Signed) 
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KATHRYN SELLERS, 

Judge. 

Exhibit B. 


In the Juvenile Court of the District of Columbia. 

Case No. 32749. 


In re Loraine King. 

Plea to the Jurisdiction. 

Now comes Willis Brown by his attorney Walter W. Burns, ap¬ 
pearing specially and for this purpose only denies that this Court 
has power to take cognizance, of the subject matter, set forth in the 

Kuie to show cause issued against said Willis Brown for the follow¬ 
ing reasons: 

1. This Court is an inferior Court and as such is without power 
to punish for contempt committed out of its presence except in 
cases specifically provided by Statute. 

2. There is no Statute giving this Court power to punish for state¬ 
ments made in a newspaper. 

(Signed) WALTER W. BURNS. 


i 
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U Exhibit C. • 

In the Juvenile Court of the District of Columbia. 

No. 32749. 

In re Loraine King. 

Petition to Subttitute Judge. 

ask N rjSfoSV r0Wn a n d petitions this Honorable Court to 
mk a Justice of the Supreme Court to appoint another Judge to sit 

Rule to sTnTr" atl?g *5 the P rocee<lin gs in connection with the 
Kule to Show Cause issued against petitioner. 

rxirtoftWs^e^on avS* ‘in‘sup! 

18 getting on my nerves” or words of like import 

the Court in questioning a witness Jamra Ringi said “Wilfvou read 
that paragraph by paragraph and tell us whether or not the Times 
a o r Tiw nS /i J e ° r Mr - Brown was responsible for the paragraphs^” 
P 2l No 4qfiQ POrt Reporter of the proceedmgs in re 

Court to have said “AllowanJ mustbemadeforTe facttha't Re* 
spondent is not a lawyer and that he is probably^ignoran of 

S S r lC! blV i d 'f n0t und . erstand wh at the Court said.” De! 

P c^agal^pftitC ° f pUDi8hment exercised in that 

12 re Fo^ h 4 QftQ r the ^ ° f the h , earin «> on July 20, 1922 in 
• e , oss > 32,969, several persons who were present at the hear- 

mg came to me and made remarks which indicated they had noticed 
ing IhfCiing* ° f the Honorabl « Kathryn Sallera dur- 

SdTy ~(S, “ * m -°° “ d ,10 ° °° ”* h ™ ”»«”• 

District op Columbia, To wit: 

I do solemnly swear that I have read the foregoing petition hv 
me subscribed; that the matters and things therein stated‘as onon 

format! 1 l^rTifi® 6 M ® trUe and those stated 88 upon^n- 

formation and belief, I believe to be true. * 


(Signed) 


WILLIS BROWN. 
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Subscribed and sworn to before me this 8th day of August, 1922. 


[seal.] (Signed) 


CHRISTIE FESLER, 

Notary Public. 


I certify that this petition and affidavit are presented in good 
I aitn. 

(Signed) WALTER W. BURNS, 

Attorney. 
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Exhibit D. 

In the Juvenile Court of the District of Columbia. 

No. 32749. 

In re Loraine King. 


Motion to Discharge the Rule to Show Cause. 

Now comes Willis Brown a resident of the State of Utah and prays 
that the Rule to Show Cause in the above entitled case and served 
on him August second, nineteen hundred and twenty-two be dis¬ 
charged for the following reasons: 

1. The Rule to Show Cause does not set forth any act which if 
pro\ed would constitute a ground for judgment in contempt to be 

vll IvicQ. 

2. No act is alleged in the Rule to Show Cause which relates to 
any case pending before the Juvenile Court on July fourth, nineteen 
hundred and twenty-two, the date of publication. 

3. No act is alleged, in the Rule to Show Cause, to have been 
committed in the presence of the Juvenile Court. 

4. The Rule to Show Cause does not allege any act of contempt 
in the presence of the Juvenile Court and no information, petition 
or complaint under oath has been filed to support the rule nor any 
act which would interfere with any order, command, process or 
proceeding in this Court. 

. The name of Willis Brown was not of record in the above en¬ 
titled case, nor was the respondent, Willis Brown involved in the 
said case when it was pending. 

6. The alleged article contains no statement which interferes with 
administration of justice in this Court. 

(Signed) WILLIS BROWN, 

(Signed) WALTER W. BURNS, 

Attorney for Willis Brown . 
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Exhibit E. 

In the Juvenile Court of the District of Columbia. 

No. 32749. 


In re Loraine King. 


Answer to Rule to Show Cause . 

Now comes Willis Brown a resident of the State of Utah and says: 

two 1 '^ witra°Rui U ^r 0nd ri nineteen hundred and twenty- 
Loraine Kim? No 39740”^ Show Cause in a case entitled “In re 

ofS»lumbia b6f0re * he JuVenile Court > of District 

re Loraine King No F** in the case of In 

Cotabi. t?B. 0, to ,h lhS:“S‘ ot 

h,s name was never in the record of the Lse ° Sh ° W CaUSe ’ 

Court of le DfecTofColnmh P i reSent of the J «venile 

g«ii • lsin f l ot Columbia as presided over bv Jude-p Kathr™ 

<■« S““iz "S 2ihr,h, r sr.r's.ifc 749 -"" 

Sii • r 5Hf 


(Signed) 

(Signed) 


WILLIS BROWN, 
WALTER W. BURNS, 
Attorney for Willis Brown. 
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15 CAS—CB. 

Copy. 

In the Juvenile Court of the District of Columbia. 

No. 32749. 

In re Loraine King. 


The above-entitled matter came 
Sellers, in chambers, at 10.35 o’clock 


Washington, D. C., 
Saturday, August 5, 1922. 

on for hearing before Judge 
a. m. 


Appearances: 


in 


Mr Lewis B. Perkins, Assistant Corporation Counsel, appearing 
behalf of the District of Columbia. 6 

Mr. Walter W. Burns, appearing for respondent Willis Brown 


Proceedings. 

The Court: How about the other case, Mr. Burns? 

Mr. Burns: Your Honor, now comes Willis Brown, by his 
attorney, Walter W. Burns, appearing specially, and for this purpose 
only denies that this Court has power to take cognizance of the sub- 

Se ^ forth in the rule to show cause issued against said 
Willis Brown, for the following reasons: 

(1) This Court is an inferior court, and as such is without power 
to punish for contempt committed out of its presence except in cases 
specifically provided by statute. 

(2) There is no statute giving this Court power to punish for 
statements made in a newspaper. 

The law in regard to such cases is set forth in the case of In Re 
Carson, 26 Law Reporter, 152. This was a petition for habeas corpus 
of Carson and discharge from imprisonment thereon, Carson having 
been arrested for contempt of court for an act which was not covered 
by the law which related to contempt in the Police Court of the 
District of Columbia, The Court held that in the absence of specific 
authority by statute to punish for contempt, this being an 
lb inferior court, he would have to go back to the Maryland 
statutes or the English common law for authority. Counsel 
was unable to refer to any Maryland statute which would give such 

authority, and the court knew of none. So the court stated the law 
to be: 

“The English rule upon that subject is, and was from the earliest 
time, that a justice of the peace had jurisdiction to punish for con¬ 
tempt where the contempt was committed in his presence or so near 
the place where he was engaged in judicial business as to sub- 


1 
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hSiw powei^to^ui^l^forconteij^'ofi.li 1 ' 8 ** 011 ° f justice > but h « 

of any kind or character not actualiv .P r °cess or any contempt 
The statute save nower tl ^ally comnutted in his presence.” 

contempt of certain processes which U miffht°- the P eace to punish for 

the provision, I thin^thaMhere wa“S T/lo ’Vt ^ With 
for ten days, or both, and the court heM tw *1- Im pnsonment 
inferior court could not rmnicVi f ± that this court, being an 

by statute, since under ?he Enl?f s h 0ntempt UI ? less if had the nght 
Maryland up toVetoe' 

xs aw" 

5£? Clu„b,. p,„v Me , ppS.ip JT.'i* S°S‘ 

•f S'n?iSlrxa;r«Krvrs, p r» v •— 

der oath made, and to compel the ntiJ^ J ^ * e< ^ or com plamt un¬ 
contempts by fine not exceeding $20 and Wltnesses i to punish 

than forty-eight houm or ehhef llZ imprisonment for not more 
by fine or i m prison men t^or* both ”" d *° enf ° rce any of its judgments 
And so forth. 

e*i^g l So e iS a ffi ^£? 1 }° pun ! sh contempts by fine not 

hours covered cases whfch an inferior courtTould^h” forty ' ei 8 ht 
punish under the English common w 1 \ lId , have P ower to 

7 s* ?s. D s 

question has befn p^sed uponl'thfr. H °, n ° r P lease ' tha ‘ that 
and others in the Court of Appeal" d 8nd Hu « hlett cases 

The Court: And in the Hunter case. 

The pCck' 11 ®: And ii] tl )e Hunter case; yes. 

Mr. Burns, do I underetan^ that* th ° ,he . J | ! 1 " s d icti on. 
to the rule? * f u ' re ' vl *l be any further answer 

Mr. Burns: No, your Honor. 

Mr e Bu°r U nl- N^your Hono"" f " rther anSWer to the rule ? 
o’clock for entry" of"judgment"* th ' S 0886 als ° Until Tuesda y at 10 

titled h matter 01 ^a^ adjourned^untd Tu’esd' 6 ° f the abo '’e-en- 

o clock, a. m.) J Untl1 Tu csday, August 8, 1922, at 10 
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18 In the Juvenile Court of the District of Columbia. 

No. 32749. 

In re Loraine King. 

Washington, D. C., 
Tuesday, August 8, 1922. 

t I he c?n° Ve n ? a , tter came 0n for f urther hearing before 

Judge Sellers at lO.oO o clock a. m. 6 

Appearances: 

• Jerkins, Actant Corporation Counsel, appearing 

in behalf of the District of Columbia. g 

\J r ' w a , 1 , ter 7 ) V - Bun ? 3 , appearing for respondent Willis Brown. 
Mr. VV lllis Brown, the respondent, in person. 

Proceedings. 

rru* ® urns: Are you ready, your Honor to proceed? 

, r . h , e Court: He will proceed with the other case. I do not know 

whether Mr Perkins has one of his witnesses here. We had been 
waiting for her. 

Mr. Perkins: Yes, your Honor; there is one of the witnesses who 
has not arrived yet. Of course you might proceed with the case. 

later * C ° Urt ’ ' es; an< > 11 necessary, we will continue the case until 

v 1 /' B ums: Petition is made, your Honor, to this honorable Court 

\VilHq 6 Rrml’n^" JUd f s k u k? tltuted > on * he g r °und that the respondent, 
Wilhs Brown, verily believes that the Honorable Kathryn Sellers 

is prejudiced against him and sets forth the facts up upon which he 
believes he is warranted in believing this prejudice. 

States,*255 U. S.‘page Tsh" *** “ 864 f0rth in Berger vs ‘ United 

“The filing of an affidavit of personal bias or prejudice of the judge 

™nh S 9? ^ at the , tr ! al ; c °nformably to the Judicial Code, para- 
graph 21, leaves such judge no other duty than to pass upon the 

lega sufficiency of the affidavit to show the objectionable inclination 

thp d T 'T lf . le 8 all y sufficient, compels his retirement from 
the case without passing upon the truth or falsity of the facts af- 

rmed; the section declaring that whenever a party to any action or 
proceeding civil or criminal, shall make andfiiean affidavit^ 
the judge before whom the action or proceeding is to be tried or 
heard, has a personal bias or prejudice, either against him or in 

r ° f + £ ny ?PP? slte P art y t0 th c suit, such judge^shall proceed no 
further therein, but another judge shall be designated to hear the 
matter; that every such affidavit shall state the facts and the reasons 
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19 !hfln h L b !nrf 1 th / 11 - SUch bias or P re i udice exists; that no party 

iy shall be entitled in any case to file more than one affidavit 

and that no such affidavit shall be filed unless accompanied 
S*!KhT“' ,h “ “' h - «PpSuS Ire 

The Court:- What was this case? 

t a ' 5 urns: That was the case of Victor Berger bein^ tripd h™ 

JS& ? en u Saw Mountain Landis, in relation to certain 8 acts com^ 
nutted by him against the United States during the war 
The Court: This was not a contempt case? 

if urns: 11 was . not a contempt case, your Honor The Judicial 
Code, however, mentions “any action or proceeding civil or cr mi 

«. d a£“r i “ t " ,> ,h ' Cour * ° ( ^ 

n ° te an , exce P tion , your Honor. 

to have been committed in the presence of tbp T ru G m° ® how cause 
the rule to show cause does noUdW 1?! J ^ veni1 ® Com h and 
presence of the Juvenile Court nml ?L n ? act ?? C0 . ntem Pt in the 

or complaint under oath has been filed to^TOOrt^he" ‘l*® petition 
act which would interfere with nr.™ ^ SUpp0rt tbe e? nor an y 

proceeding in this Court The name of Wil^R 10 '" 1 ’ pr ° CeSS or 
record in the above-entitled ca«c Tn r 0 t ' S ?J? wn not of 

nor was the respondent Willis" Brown iavdnd in 'said 327 * 9 > 
it was pending, and the aUt.m.A Q nt;„i ™ lvpa ln said case when 

interferes with the administration of^S?^ “faSST 1 * 

f - 

been fiSt duly s^rnffeslffied as 'followl‘ a " d ’ h&ving 
Direct examination. 

By Mr. Perkins: 

Q. State your name in full dIph^p a t„^ 

A .Yet^ir 1 y ° U Me a ’ reporter for ‘he Washington Times? 

3—3891a 
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Q. Mr. Ring, you were summoned, I believe originally to appear 
here at this Court with the original article from which an article 
appeared in the W ashington Times under date of July 3, I believe 
it was- A. July 4 was the date of publication. 

Q. Yes; July 4—on page 3, u-der the caption “Minnie's case 
Offers Study in Sociology. Child Was Rated a Criminal by Law's 
Intricacies, Although Mere Truant. By Judge Willis Brown." 
Have you the original of that article? A I have not. 

Q. Will you please explain or tell where it is? A. I can't tell 
exactly where it is. It seems that I brought the original article home 
from the office with the intention of saving it until it would be used 
in this case, and placed it in what I considered would be a safe 
repository for it. My little sister, I learned in the meanwhile, had 
gone over to clean house, and destroyed the article, with some other 
papers that I had with it. 

Q. You have read the article which appeared, as stated, on the 4th 
of July in the Washington Times, under the caption I mentioned? 
A. I have. 

Q. Is that article a copy of the original article? A. It is. 

Q. Do you know where or from whom that article was received by 
the Washington Times for publication? A. From Willis Brown. 

Q. Do you know this of your personal knowledge? A. I do. 

Q. Did you have any part in it? A. The original article was de¬ 
livered to me by Willis Brown. 

Q. Are there any statements in that article, other than the cap¬ 
tion, of which Willis Brown was not the author? A. As to 
21 that I can’t say, because in the original article it was found 
there were about three small sheets missing. You see, when 
the copy goes out to the composing room to be set up in type the 
paper is clipped, and the workers on the linotype machines are given 
small clippings which are called “takes". "About three of these 
takes were missing from the copy bundle when I found them on the 
receipt of my summons. The article was—I remember distinctly 
the article had at its head “Let Run." 

Q. To let run? A. Let run. That means that no deletions or 
other changes are to be made in it before it goes to the printer. 

Q. Do you have any knowledge of any changes or deletions having 
been made in the original article? A. I have not. 

Q. Then from your testimony it would appear that the article as 
published and as appeared in the Washington Times, with the ex¬ 
ception of the caption, was written by Willis Brown? A. To the best 
of my knowledge; yes, sir. 

Perkins. I think that is all. You may take the witness. 
Cross-examination. 

By Mr. Burns: 

Q* You ha\e stated that you do not know that there were anv 
changes made in the article. Are you sure there were none. A. I 



19 


WILLIS BROWN VS. KATHRYN SELLERS, ETC. 


can t account for the matter that was missing from the conv hnndln 

when we found it, when we were searching for the original article 

5'. Is ll not a fact that ln t[le newspaper business they find in ar- 

I T Ue : ° n the P a g e th »t they sometimes have to cut out 

a part of it after it is typed? A. That is true. 

„S; ^ re y° u sure that this was not done in the present case? A. I 

Lctll I SflV. 


Mr. Burns: That is all. 

The Court: Any questions, Mr. Perkins? 
Mr. Perkins: I believe that is all. 


(Witness excused.) 


22 Joseph W. Sanford was thereupon called as a witness and 
having been first duly sworn, testified as follows: ’ 

Direct examination. 

By Mr. Perkins: 

Court^^Yra^sir belie ' e y ° U ”* the dlief P roba tion officer of the 

in h ^ e ta.hand you a copy of an article which appeared 

in the Washington Times on July 4th, and ask you if you have read 

wM h fi a ^[n thi’s^ou/t y ° m re ^' e *° ' dentify i4 with any case that 
appears tobetheSTof liminfSfng.^ *° the witness ) A ' 14 

Mr. Perkins: I think that is all, your Honor. 

. At thls time I will offer in these proceedings the petition or record 
in the case of Loraine King, which is No. 32749. 

Cross-examination. 

By Mr. Burns: 

on?" Sa " ford » you stated that you had read that article which 
appeared on July 4th in the Washington Times, did you not? A 
sir. I read it at the time it was published, ’and lam again rt 
freshing my memory as to what it contained g 

LoraineKing? 6 A^yS ”*** appeM8 10 reIate to the case ° f 

Q. Does Loraine King’s name appear in the article? A No sir 

• •. ^;J S * here anything about the article that would particularly 

tT/V mth K° r f in u e King? A * WelI > the age of KSdS 
tioned here is about the same; the age of the mother is about th P 

®? me; , the °f the step-father is about the same; and it is singular 

ffither^^ he it S it S n ? g i Ven f e ? 88 ab0Ut 35 40 40 > and ‘he step- 
tner as 23. It is not often that we come across a case where the 

woman is so much older as in this case, and the fact that both of them 

were out at work, too, corresponds with the case of Loraine King 
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Q. Mr. Ring, you were summoned, I believe originally to appear 
here at this Court with the original article from which an article 
appeared in the Washington Times under date of July 3, I believe 
it was- A. July 4 was the date of publication. 

Q* ^ es > 4— on page 3, u-der the caption “Minnie's case 

Offers Study in Sociology. Child Was Rated a Criminal by Law's 
Intricacies, Although Mere Truant. By Judge Willis Brown. 
Have you the original of that article? A I have not. 

Q. Will you please explain or tell where it is? A. I can't tell 
exactly where it is. It seems that I brought the original article home 
from the office with the intention of saving it until it would be used 
in this case, and placed it in what I considered would be a safe 
repository for it. My little sister, I learned in the meanwhile, had 
gone over to clean house, and destroyed the article, with some other 
papers that I had with it. 

Q. You have read the article which appeared, as stated, on the 4th 

of July m the Washington Times, under the caption I mentioned? 
A. I have. 

Q. Is that article a copy of the original article? A. It is. 

Q. Do you know where or from whom that article was received by 
the Washington Times for publication? A. From Willis Brown. 

Q. Do you know this of your personal knowledge? A. I do. 

Q. Did you have any part in it? A. The original article was de¬ 
livered to me by Willis Brown. 

Q. Are there any statements in that article, other than the cap¬ 
tion, of which Willis Brown was not the author? A. As to 
21 that I can t say, because in the original article it was found 
there were about three small sheets missing. You see, when 
the copy goes out to the composing room to be set up in type the 
paper is clipped, and the workers on the linotvpe machines are given 
small clippings which are called “takes”. ‘'About three of these 
takes were missing from the copy bundle when I found them on the 
receipt of my summons. The article was—I remember distinctlv 
the article had at its head “Let Run.” y 

Q. To let run? A. Let run. That means that no deletions or 
other changes are to be made in it before it goes to the printer. 

Q. Do you have any knowledge of any changes or deletions having 
been made in the original article? A. I have not. 

Q. Then from your testimony it would appear that the article as 
published and as appeared in the Washington Times, with the ex¬ 
ception of the caption, was vrritten by Willis Brown? A. To the best 
of my knowledge; yes, sir. 

Perkins. I think that is all. You may take the witness. 
Cross-examination. 

By Mr. Burns: 

Q’ You have stated that you do not know that there were anv 
c anges made in the article. Are you sure there were none, A. I 
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Xn wT* f° r the matter was missing from the copy bundle 
en we found it, when we were searching for the original article. 
Q. Is it not a fact that in the newspaper business they find in ar- 

a a nfrtff kafJer it r ? n ( the P„ a g®‘hat they sometimes have to cut out 
a part of it after it is typed? A. That is true. 

can’t say 6 y ° U SUle that thiS W8S not done in the P resent case? A. I 

Mr. Burns: That is all. 

The Court: Any questions, Mr. Perkins? 

Mr. Perkins: I believe that is all. 

(Witness excused.) 

22 Joseph W. Sanford was thereupon called as a witness and 
having been first duly sworn, testified as follows: ’ 

Direct examination. 

By Mr. Perkins: 

Court? Mr Q Sa YSr. beIieV6 y ° U the chief P robation officer of the 

• I ,,7°V 1 . <1 h ; ke to hand you a copy of an article which appeared 

in the Washington Times on July 4th, and ask you if you have read 

wm fil^ta 1 'this a Court y °m re ^ le identify 11 with any ca se that 

Mr. Perkins: I think that is all, your Honor. 

At this time I will offer in these proceedings the petition or record 
m the case of Loraine King, which is No. 32749. P d 

Cross-examination. 

By Mr. Burns: 

. Sanford, you stated that you had read that article which 

appeared on July 4th in the Washington Times, did you not’ A 

} os : slr - 1 read it at the time it was published, and lam again re' 
freshing my memory as to what it contained 8 

Lominl King'? 6 Tf£. artiC ' 6 8PP6arS *° 161846 40 the 0886 ° f ° ne 

Q. Does Loraine King’s name appear in the article? A No sir 

iden'tif 8 t her ?, anything about the article that would particularly 
! d ® nt ‘ fyit Wlth Loraine King? A. Well, the age of the child mem 
tioned here is about the same; the age of the mother is abnni 

th^A’he * i ° ! ’ th ® step ' father is about the same; and it is singular 

Sther 6 It S is g not S o g f7 en i? e * e 88 ab ° Ut 35 to 40 ’ and the s ‘cP- 
iatner as Zd. It is not often that we come across a case where the 

woman is so much older as m this case, and the fact that both of them 

were out at work, too, corresponds with the case of Loraine King 
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,„^V,^T hen y0U T^ firSt o rea '! °'; er the article did you recognize it as the 
case of Lorame King? A. I suspected that the article related to the 
case of Lorame King. 

23 Q Did you do anything after that which led vou further 
tii j ^ e ^ 1 1 eve that 2 t related to the case of Loraine King? A. Yes. 
1 looked at the record and glanced over the ages of the people con¬ 
cerned., Then—do you want me to proceed? 

Q. Yes, sir. A. Then, at one time Brown came to see me about 
the case of Lorame King and asked me to be shown the statute under 
which the child could be committed to the Board of Children’s 
truardians. I showed it to him, and that further convinced me that 
it was the case of Lorame King that he had in mind. 

Q. But it was because you had access to the records, was it not 
that you were able to convince yourself that it was in vour opinion 
the case of Lorame King? A. Well, taking all that I knew about 
the case, and all the contact that I had with Brown, when he came 
here to inquire about the statute in this particular case—he seemed 
to be rather zealous in finding out all about this particular case, and 
had a copy of the record at the time. In fact, I believe I sent it to 
him had it sent to him—and it seemed to be the particular case he 
was interested in, and I think, after reading this article, knowing 

what I do about his interest and the facts set forth in this article, that 
it is the case of Loraine King. 

Q. Then it was the conversation that he had with you, and the 
verification of the knowledge that you had in your head as probation 
omcer, that led you to be of the firm opinion that this was the case 
of Lorame King? A. I believe it to be the case of Loraine King to 
which this article refers. 

Mr. Burns: That is all. 


(Witness excused.) 

Mr. Perkins: If your Honor please, I do not know that it is es¬ 
sential to have the mother of Loraine King take the stand. I would 
rather spare her if possible. 

The Court: I think it is sufficiently identified by Mr. Sanford. 

Mr. Perkins: The record is here in the case involving this child 
and it is a public record. (Handing a paper to Mr. Burns.) 

I do not deem it essential to put on any further testimonv. We 
have brought the authorship of the article to the respondent. We 
have shown the reference, not only by the facts appearing in the 
published article and those that appear in the record of this case, but 
also the impression made upon the mind of the official of the Court, 
the chief probation officer, as to the reference. 

Mr. Burns: It is submitted, your Honor, on behalf of the respond¬ 
ent that there is nothing in the article that is contemptuous about the 
facts set forth. The probation officer has stated that the facts 
in the article correspond to the facts in the case, and it is sub- 

mitted, your Honor, if that is true, it is difficult to see how 
there could be- 
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fnrH^\? Ur V Th f, probation officer—(to the clerk) Call Mr. San- 
nf th* , o ld , n0t 4 ay ^at all * acts sta ted corresponded, but certain 

Mr Burns T°b Understood , him tha * way, did y P 0U not/Mr Bums? 
7i Urns ‘ your pardon, your Honor? 

thflt «n nf U fvf* f Y °, U unde fstood that the probation officer did not say 
that all of the facts were identified with the case? y 

Mr. Burns: I understood that it was said that the facts resembled 
the c^e so closely that he was positive that it was the case. 

ihi^SJiAnSr^’ bu ‘ no ‘ “ “ ,h ' «»■« 

Mr. Burns: He did not- 


- • VAXU. X&v l 

The Court: Mr. Sanford, take the stand again. 

.isj» , r^a h ;3„ l rcr’‘ j " <,rn * n<i 

Cross-examination (cont’d) : 

The Court: It has been stated by counsel that you testified as T 

s'tatS"h^ticle wte h toe aCtS “ ^ tFUe; that a11 tWfacte 
The Witness. No: I did not state that they w r ere true. 

By Mr. Burns: 

Q. What facts in the article which the article assigns to this par¬ 
ticular case are not true? 8 10 xnis P ar 

(The article was handed to the witness.) 

Mr 6 Bum!: Yes. “ 0t ° f the Case of Loraine Kin K ? 

w' d i. h , at tha similarity in the age, the approximate age as 
given hei— Minnie is 12 years of age”—approximates the acre of 

Loraine King Minnie’s mother is from thirty-five to forty.” That 

approximates her age. I think she is over forty. “Minnie’s step¬ 
father is twenty-three.” I think he is about twenty-nine. The fact 
a , m particular case the father is so much younger than the 
mother leads me to believe that it is the same case. I don’t know 
at there is anything in this article that would show that they were 

9* fkwu the faCt ? 88 we have in our case history, but I do know 
25 that the general tenor of it, the general trend of it, relates to 

l.»JHtaTtorttoX'reS- m<i 1 W1 ' ,e “ .t 

By Mr. Burns: 

Q- You say you believe it to be the case of Loraine Kine because 

clse^f T^ 1 ' 6 a p 3 ° f , the P eo P le . which approximate those in the 
case of Loraine King, do you not? A. That is one of the reasons 
that make me believe that it is the case of Loraine Kin" 

Q. One of the reasons? A. Yes; and another reason is that he 
states m this article that he called on the probation officer and con- 
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suited him regarding the statute in this case. The only time he ever 
called on me was in relation to the case of Loraine King. 

+ 1 j en the *be matters set forth, as I understand it do 

WhJ ead y0U T t0 he J} eve t ha t this is the case of Loraine King? ' A. 

l ^* ^Sk’ * sa ^ J iat trend of the whole article, I believe re¬ 
lates to the case of Loraine King. ’ re ^ 

(< ivnnn!f^ T y f f ctS i stated there as bating to the case of 

Minnie which do not relate to the case of Loraine King? 

in!£i^ 

“f Loraine 3 King ?° f *"* ^ C ° UDSel WWltS identified with 

or^ r i^ UI ? S: state that in * he case of Loraine King 

° r on, case Minnie she was denied witnesses? 

the P ractical statement in the article; that 

Sof n -. thls Court are not permitted to have witnesses in their 
defense—witnesses in their favor. 

tl! r UrD f : ™ at is a general statem ent. your Honor, and not- 

-i?' e -V ou 5.t : These statements are not to be confused with Mr. San- 
8 '^entificat- of the case of Loraine King with this case. 

Burns: What I want Mr. Sanford to state, your Honor, is 
what facts in the article in relation to “Minnie” do not relate to the 
case of Loraine King. 

ca^referadto? Y ° U mean ’ DOt faCtS “ the article ’ but fac(s in the 
Mr. Brown: Facts in the record. 

Mr. Burns: There is a hypothetical case of “Minnie” set forth 
here, which the Court has seen fit to attach to the case of Loraine 
* mg , t J™ w > . thare T are pertain facts set forth as to the hypothetical 

? f *& D l e T 1 ca P t 1 hem facts because they are set forth in the 
article. ? What I want to know is what statements with relation to 
Minnie m the hypothetical case in the article do not refer to the 
case of Loraine King in the record. 

26 Mr. Perkins: If your Honor please, I contend that the 
witness has covered that point. He stated what were similar, 
and other reasons for his identifying it as the case of Loraine King 
Anything else of course to the contrary, would be the answer to 
counsel s question. It is covered in the previous examination 
Mr. Burns: May it please your Honor, what I wanted the witness 
to make clear was whether he relied, as he apparently does at the 
present time, on the relative ages of the three people mentioned, and 
what he calls the general trend. The facts of “Minnie” either do or 
do not correspond to the facts of Loraine King, and that is what 
1 ^ant the witness for the prosecution to bring out if he can 

mS: If ,i y° ur 4 , Hon . or Please, I contend that that has been 
sufficiently covered by the witness, and I object to the question. 

By the Court: 

Q ;. Is there anything further in the article, other than vou have 
mentioned, that would lead you to think that this was the case of 
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Loraine King? A. There is a lot of junk in there but the fart, 

fathw—the farttb fwiT/Sf“ ° f th ® Child and m0ther and ^p- 
«tatefhere tha/ha 1m*? ° f them are e , m P lo y ed , and the fact that he 

slfe was commit^ tk ° D m ® re g ardlI ?g the statute under which 
, , was committed. There are some other facts in here too- the 

fact that the mother “became indignant because the child was so 

iSne Kingie. 1S ° bedlent ’” Wh ‘ Ch relates to the Nation in the 

Mr. Burns: May I have the witness’ full statement read bv the 
stenographer. I did not hear the first part of it. “ by th 

as above recorded o' ° f Witn6SS W8S repeated by the ^grapher 
Cou^ WitDeSS: A good bit of this relates to the procedure of the 

By Mr. Burns: 

Q. In the Loraine King case? A. No. I say a good bit of this 
urticle relate to the procedure in the Court. 

W H; f ,u n !* . doea not a11 re *ate to the case of Loraine King? A 
Well, I think it relates to the-it relates to the procedure asfoliowti 

truant ch!ld° f trU&nt chlldren ’ of course > and Loraine King was a 

Q. But you say there is a part in there that does not relate to tbe 

of S truant r cMldren S? A ‘ 14 relateS to the general procedure in cases 

Mr. Perkins: If your Honor please, the article speaks for itself. 

By Mr. Burns: 

27 ' t W ^® h is ‘l 1 ®, part that does not relate to the case of 
case of truants 6 ? K A g no d d ° eS r ®l at ® t0 the general Procedure in the 
for word? ? A ' D y ° U Wa “ me *° read this whole thi ng, word 

, Q- I . W0 , uld ] ik ® to have you quote word for word the Dart that 
oes not relate to the case of Loraine King and does relate to^the o»n 

ThereTmlite ^bit® tma u tS tbat y° u have mentioned. 8 a" 

statute q b f here ’ Where he qUOtes word for word th e 

statute? leaSe qU ° te it- A ' D ° y °“ Want me t0 quote the words of the 

t),,^.l"'°i lld llk j to h . ave y° u quote the part that vou sav relates to 
the general procedure in this Court as relating to truante SI™ 

not relate to the specific case of Loraine King 8 A. I have’never S 
H Hoc d ° es i’ 0 , rela te to the specific case of Loraine King because 
lates to her cLe'^ & trUaDt Child ’ a “ d th ® P rocedur e necessarily re- 

lnt« to 1 ^ 6 What y ? U mea ?‘ Then P lease state the portions which re 
case of LoSlrr^I 
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there is no portion of it here that does not relate to the treatment 
of truant children. Loraine King is a truant child, and the pro¬ 
cedure as set forth here—the alleged procedure as set forth here_ 

relates to the treatment of truant children in the Juvenile Court. 

I oraine Kin<r SPeClfiCa y ~ does not relate specifically to the case of 


all Children*" Wel1 ’ the P rocedure for one child is the procedure for 

Mr. Perkins: If your Honor please, that is the very intent of the 

ar ic e, that he made an example of this case, and I contend that the 
article speaks for itself. 


By Mr. Burns: 


Q. Mr. Sanford, you mentioned a statute that you showed Willis 
Brown. Can you recall what statute that is? A. That is the pro- 
vision in the Juvenile Court Act which gives the Juvenile Court 
jurisdiction in cases of truant children. 


(The District Code was handed to the witness.) 

The Witness. I first showed him the statute concerning truancy. 
By Mr. Burns: 


Q. Will you please read the section when you find it Mr San- 
ford, that you showed to Willis Brown? 


The Court: If it was quoted in the article, quote it from 
the article. Is it quoted in the article? 

The Witness. Part of it is. Part of the truancy act is quoted here 
Mr. Burns: He mentioned having shown this to Willis Brown! 

If he quotes that, then the article can be compared with the article 
in the Code. 

The Witness: On page 407 of the Code it is said: “And the said 
Juvenile Court may also hear, try and determine all cases of persons 
ess than se\ enteen years of age charged with habitual truancy from 
school, and it is discretion to commit them to the Board of Chil¬ 
dren s Guardians, who are hereby given the care and supervision 
thereof when so committed.” 


By Mr. Burns: 

Q. Were there any statements in that article as applied to “Min¬ 
nie which are not true of the King case, or which are not true anv 
way? J 

The Court: Does counsel refer to opinions? 

Mr. Burns: No. I am talking about statements. 

The Court: Facts? 

Mr. Burns: Facts. 

A. Yes, there is something in this article that is not true. 
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By Mr. Burns: 

11 hwSin|^EUt«d se Criminal ” A ' In ^ thitd para * t8ph ' 

puni!h „ ld ind , vidutl iFSZg 1‘ b i.TS 

^ Of course, Minnie is found guilty 
That is not true. 

Q. And you read, of course- 

29 sfsa 

" hen the hnding was made in this case. present 

By Mr. Burns: 

1.™'r,“ss ss s “» - i— 

, sttas as "ffass&tr - »-“»• » 
f: arffi ;xr»; c- i( >-«»« 

Mr. Perkins: It is not a question of fact 

»i!««h™«s M e “,r. r »«r p ' 1 “ k,d "» 

Ji^Cs SS’S r iszsr d to - ■>».-»«*»h» 

The^W- wY 1 a ? kyour Honor what is not a fact? 

. . ^ our t. Why, it is a matter of law as to whpfh^r +l; 0 • 
criminal action or not. wnetner this is a 

The Com+- T Vnd ** ‘f no , t ’ you say> your Honor? 

Ihe Court. I am not ruling on that at all. 

Mr. Burns. Oh, I beg your pardon. 

Ihe Court: It is not a matter of fact, it is a question of law 
(Witness excused.) 

DiMricf seems to beYovered bvTh? h" hi Cantempt ’ the ,aw of th e 

.b. In Su d „t hS* 

4—3891a ■ 8 
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lett, whiAc is reported in 44 Appeals, D. C., 59, the question of the 
ourt being competent to enforce its processes was considered and 
it is admitted, your Honor, that the Court would have power to en- 

could CtTnctt™ VWy natUre ° f tWngS; ° therwise the Court 

In the Alward case there was an attorney who knew that there 
as a criminal process issued against his client, and who aided and 
a etted in secreting him and keeping him out of Court which of 
couree would obstruct the administration of justice. Nothing of that 
kind appears m this court, and while, of course, it would rmt be in 
he presecnce of the Court, it would come under the general doctrine 
of being so close to the Court as to obstruct justice. In this case it is 
a mere newspaper article, which has been held in several ca«es not 
to be contempt of the United States Courts, even where the Lws- 
paper article or editorial went so far as to attack the integrity and 
good intention of the justice. * 

?f he Court: What case was that? 

. . , , Burns: I have not the citations here, your Honor I 

supp n iylem g 6 kW ^ qUOte them ' 1 "n however! 

In the case of In re Carson, reported in 26 Law Reporter there 

thereon 'The Court'V?U• “J id f har & imprisonment 
l r «e Court held that in the absence of specific authority 

5 P" nish > the right to punish would be determined 

by the old Maryland statutes and the English common law Coun- 
se! could produce no Maryland statute, and the court knew of none- 
an omv? e C S Urt s * a * ed the common law to be that_ 

rimo tbit 0 ng ' is ! 1 - mle "P° n the ‘9. and was from the earliest 

time, that a justice of the peace had jurisdiction to punish for con- 

temp where the contempt was committed in his presence or so nZ 

interf^ 6 Wl r, le I 88 en , ga ? ed m l udlcial business as to substantially 
interfere with the due administration of justice. ,, ^ 

in 44 An^ah'D 8 r 01 ^b" accord with ‘he Alward case, reported 
m « Appeals D. C. 81, where an attorney, who was an officer of the 

court, actually aided and abetted in secreting a man against whom 

aToL inTb 1SSU6d f ° r non "aupport; and it “is submitted S 
article in the newspaper would have nothing to do with the ob«truc- 

c£e the ° 0Urt C °- U ! d g0 right on and determine mv 

case, and that this newspaper article would not have any effect upon 

the conduct of the Court, whereas in the Alward case it would. 

It was held that the justice of the peace, being an inferior court 

had no power to punish for contempt of his process—this was an ex- 

traordinary process, not the ordinary subpoena or warrant-for con- 

tem.P.t,of k ‘ nd actually committed in his presence or so close 

thatit would affect the administration of justice 

u.J.w M lrt : p There we r e two things necessary to be shown, namelv 
whether Mr Brown is the author of this article and whether the ar- 
ticle referred to the case of Loraine King; and we believe it has bmi 

the cLe n of Lora™e King at he W8S the 8Uth ° r and that the case was 
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hvThi. m a t" e M k a f> er L< A aitle Kin S was found to be a truant child 
by this court, Mr. Brown had an interview in the Washington Post 

n which he recited the facts pretty much as he has recited*them in 
t ns article, a year ago. At that time we realized that it was a clear 
case of contempt, in a case pending before the Court; but we took 
counsel with at least one judge who has sat upon this bench and we 
decided not to take any notice of it. Since that time Mr! Brown 
as repeatedly, in the newspapers, spoken about the manner in which 
he Court was conducted. All 0 f these things we took no no 
1 !u f We , would not take notice of this case except for the 

this Court 4 ha T e i a gr ,° Up ,? f * ruant children on probation to 

a i tbs - artlc le, if read by the parents of these children 
would certainly incite them to disobey the orders of this Court It 
would lead them to believe that the Court had illegally used theif 
children, lust as the article claims that “Minnie” or Loraine King 
was ^legally used. That would certainly incite people to refuse to 
have the child obey the orders of the probation officer-a verTsK 

look the 8 pubhcltio * 8nd f ° r that r6aSOn We C ° Uld DOt P ossibl y over * 

bar who have practiced before the Court—my absolute willingness to 
continue the case and continue it indefinitely until the witness^for 
he child are all in; because I think it is of the utmost impXice 
Ini Iw chdd principally they are boys—that every boy should 
know that he is getting a square deal; even where in a recent case 

torv Tcontim T^’ ^ ^ and the bo V ^ld an improb^ 
f!,, v ’i, 1 continued the case, when the attorney told me absolutely 

that he did not think the boy was telling the truth; because it „ 

a most improbable tale. But we investigated it and found that what 

haricot The attorne .y would have been satisfied if I 

I did not wamtW ho® CaS !i T be , CaUSe U seemed 30 improbable. But 
did not want that boy, and I do not want any other boy who comes 

before me not know he had a square deal whin he oro gois out U 
but^e’do^f 1104 ° f Columbla a good bit of money to sit in that way, 

J" b '? artl ,*f; sa y. was °f a nature to incite people to di«obev 
the orders of the Court, The Hunter case in the Court of Appeals^ 

1 cannot give the exact citation-held this very thing. The Co^ 
nt i Ppe u'-1I aid that . the orders of the Court in regard to the proton 

in 4 if' 'i, 11 .!. m * bis caSe f be child was taken away from the school 
in which the parents had been told to place him—ft was a clear case 
of contempt in interfering with the order of the Court, Loraine 
Kmg is still on probation to this Court, and the case is therefore a 
pending case. In view of the sentiment of the people of the District 
towards the taking of children out of their homes, it is a very serious 
thing to have an article of this kind published about the Court It 
was done, we believe, not through ignorance, but with the intention 
of rousing feeling against the Juvenile Court. We have no feeling 

Sd n that h Brmvn Brown — 100116 whatever. It is said that the Court 
said that Brovin was getting on her nerves. We confess that was 
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true. But there are only two questions here to be decided: Did he 
write the article, and was it a pending case? We believe that 
32 we can justly decide that. If he wrote the article, and if it 
was a pending case, it was a clear contempt of the Court, and 

H, ‘m^k a COn - t t m ? t k° f ^ 0u r t ,? t all > il was a contempt — court that 
should be punished by the full penalty of the law. 

Is there anything further you wish to say? 

Mr. Burns: No, your Honor. 

. discussion certain matters in connection with the Wil- 

of that ^e*^ the record of which win be found in the transcript 

The Court: We adjudge Willis Brown in contempt of court. In 
this case we will impose a fine only—a fine of $20. Is he prepared 
to pay his fine? F F 

Mr. Bums: The bondsman will be here, your Honor, and we give 
notice of our intention to appeal. 

The Court: It is a real estate bond in each case? 

Mr. Bums: Yes, your Honor. 

Mr. Perkins: Does your Honor fix the bond at this time’ 

The Court: Bond was fixed at $500. I understand you are going 
to give the real estate bond. h 

Mr. Burns: Yes, your Honor. 

?' I ^ e p our ^ : Mhat bond have you made arrangements for’ 

Mt. Burns: For both of them, your Honor. 

arrangement? 1 1116811 h ° W mUC,1? Did y0U make “W Particular 

Mr. Burns: I did not know how much, your Honor, how much 

*k e° n ? wou d , be -. A J llen as I understand it, the bond is $100 for 
the first case and $o00 for the second. 

The Court; No; I think that if we take the real estate bond we 

can probably let the $100 go in this case; a hundred dollars in each 
case. 

Mr. Burns: Then it will be $100 in each case? 

The Court: In each case. 

Judgment will be entered in the Foss case as of this date, and also 
in the King case as of this date. 

at o'clock a. m., the hearing of the above-en¬ 
titled matter was closed.) 
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& In the Court of Appeals of the District of Columbia. 

No. —. 

Willis Brown, Petitioner, 
vs. 

Kathryn Sellers, Judge Juvenile Court District of Columbia. 

Petition fov Writ of Error. 

Your petitioner respectfully represents to this Court: 

1. That he is a citizen of the United States, a resident of the State 

f <TViA nd br l ngs thls P etition in his own right. 

. That on August 8, 1922, he was served with a Pulp tn 

whyhe1hould U no°t f C ° Urt ° f the District of CWuSiia, 

s - x- ^ be adjudged in contempt of said Court because 

Jult e 4 P 1922 ng safd a R W Washington Timestf 

32,74a 1922> d Rde belng entlt,ed In re Loraine King, No. 

. "• That he is aggrieved that a judgment was entered against him 
by he Juvenile Court of the District of ColumWa hoK h ™ 

and t ordIrin nt h' ?1pt t 0f the J “ veniIe C™ 1 * of the District of Columbia 
and ordenng him to pay a fine of ($20.00) Twenty Dollars. 

vour ° f exce I? tlons hereto attached shows that upon 

your petitioner s appearing in answer to the Rule to Show Cause i 
Plea to the Jurisdiction, a Petition to Substitute Judge and a Motion 
to Discharge the Rule were tiled and overruled bvtheOiurt after 

^ C Th!,i n fK eS Km re ; ntr0duced m ? u PP<>rt of the Rule. 

exceptions with exhibits shows that the wit- 
ness—James Ring, reporter for the Washington Times_who re 

nnhf- d h th ri e ® eged srhele testified that he was not sure the article was 
Puhhshed as received by the newspaper. 

ui i e hiii °f exceptions with exhibits shows that thp TTnn 

tha^h Ka, .t ryn * Sel,ere ad ™ tted (Exhibit F page 29‘hnes l to 7)' 
that th ® ® egation paragraph 1 of the Petition to Substitute Judgl 

34 TlLT d yet falled A 0 have another Judge substituted 

Wrii f JT emises considered, your petitioner prays that a 
pi Writ of Error issue to the Juvenile Court of the District of 
Columbia directing said Juvenile Court of the District of Columbia 
tocertify to the Court of Appeals of the District of Columbia the 
record in the case entitled in said Court as follows: In re Loraine 
King that what of right and justice may be done in the premises 

WILLIS BROWN, 

_ Petitioner. 

WALTER W. BURNS, 

Attorney for Petitioner. 
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District of Columbia, ss : 

Walter W. Burns, being first duly sworn deposes and says that he 
has read the foregoing petition by him subscribed and knows the 

CourTof thp e °TY t f lat i h< f "p 8 i th ®i att T ne y of rec ? r . d in the Juvenile 

familiar with the'proceeding “in said Cour^and'bS that m it 

Clhe pur^e” Jdeia^ ^ ^ “ g00d fahh and not 

WALTER W. BURNS. 

Subscribed and sworn to before me this 18th day of August 1922 
[* EAL -] CORA VAN SANT, 

Notary Public. 

Court of Appeals of the District of Columbia. 


Case No. —. 


Willis Brown, Petitioner, 


vs. 


Kathryn Sellers, Judge Juvenile Court District of Columbia. 

Objections to Granting of Petition for Writ of Error. 

Now comes the United States, by Francis H. Stephens, Esquire, 
Corporation Counsel in and for the District of Columbia, through 
J^ewis B. Perkins, Esquire, his Assistant, and objects to the granting 
of the petition for writ of error in the above entitled cause, and for 
grounds therefor states as follows: 

That paragraph 2 of the petition states that on August 8th the 
respondent was served with a Rule to Show Cause whv respondent 
should not be adjudged in contempt of Court, while as a matter of 
fact the Rule was issued in July 24, 1922, and was served upon the 

respondent on August 2, 1922 as shown by the Rule attached to the 
Bill of Exceptions. 

That the respondent was found to be in contempt of Court for 
the reasons that it was clearly shown to the Court that he was the 
5 iaoo 0 * a ^ lc e published in the Washington Times on July 
?’ n a n 0p ; of whi . ch “ a P art of the Rule to Show Cause attached 
to the Bill of exceptions; that the report of the stenographic pro- 
ceedings in the case will show that James W. Ring, reporter for the 
Washington Times testified that the article was given to him by the 
respondent and that the article as published was the article which 
had been handed him by the respondent; that it was shown to the 
satisfaction of the Court that the case described in this article was 
the case of Loraine King a truant child on probation to this Court; 
that in the case described the child w r as said to have been removed 
from its mother’s care; that in the case of Lorraine King the child 
was removed from its mother’s care; that a large group of truant 
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S*”,™ 'AS^STth^h 0 .' 1 ?,!“/■!, f Childre "'> « 

that children tried^before thl Juvenile P '*** ille S aJ1 y used; 
have witnesses heardn'heir defense twl ™* 6 n °‘ pe , rmitted to 
which the Juvenile Court mnW lil’ii there J waa no law under 
child; that this article was calenltln t!! y proce f d against a truant 
child Loraine Kingto beheve 'bJM*S a 1 ,\ the “ other of ‘he 
and was improperlv on probation to th?r d h ( ad b f D ^lly used 
disobey any order whieh thp Pnnrf • i anc ^ incite her to 

regard to'Ihe^ofilio^ ?W ° f 4 

to^dMtroybth^eorffickn^^oT^JM^n'^br PU^l^hiniFarticlfts tending 

parents o I chilVencotmUted to fhe^eVthe fSStft? th * 

in the care which the Board was eivine ta th l«^ li d f ? l uardlan8 . 
fore the article plainlv comes iml, >h t0 , children; that there- 

persons are incited to disobey' the ordere'of“thfcn °f CaSeS which 
mg before the Court and to intlmidaS I n Co t urt ' n a ?ase pend- 
Borame King comes’up for final disposition 001 * Whe " the 0886 of 

U. S. vs. Toledo Newspaper Co., 220 Fed. 458460. 

count^ver^cdculSed^aml^intoided 6 t publlc , ation involved in the first 

influence on the court’s consideration oftbp 06 t "’? effe f tS: ^ ret > an 
by attempting an impression that n ,i“L pending traction case, 
of the paper would not onlv h. Ll ? m ° n ? ontrar >' to ‘he wishes 
but likely to be met with Rpfivp n ^ ^popular in the community 

=M sf 

encouraging through lntpnmwa 5 ^ 0 x n ^°,^ e ^ aw an d facts; by 
and other typographical embellishnw^tT al | d e J trava gant headings 

against theTraction compSiy ln tite of an^ordX 

Sent headlines 0 , 8 the actim 0^^000”?’tSu C 'h lly thr ^ b pr “ 8m - 

- ,h * -SEi 

itSifeafeS^ ''!« >'"• Court 

“ >* ■ fr a.ud «.d w!J .VS“p*S,S™« 

a M 45a 

In re Independent Publishing Co., 228 Fed. 787. 
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Tha * u P° n Au gust 5, the return date of the Rule counsel for the 
respondent appeared, respondent failing to appear. 

that a Plea to the Jurisdiction was filed; that this Plea was based 
upon the contention that this Court was an inferior court and as such 
was without power to punish for a contempt committed out of its 
presence except in cases specially provided by statute and that there 
is no statute giving this Court the power to punish for contempt for 
statements made in a newspaper. ” 

This Plea was denied for the following reasons: 

(a) That it has been held by the Court of Appeals that the power 
0 - punish contempt is inherent in all courts. 

3 7 Hunter vs. U. S., 48 D. C. Appeals, 25. 

The power to punish contempt is inherent in all courts 
Congress however has placed a limitation upon the Federal courts 
embodied in sec. 268 of the Judicial Code (36 Stat. at L. 1087 chap 
231, Comp. Stat. 1916, sec. 1245) as follows: Such power to publish 
contempts shall not be construed to extend to any cases except the 
misbehavior of any person in their presence, or so near thereto as 
to obstruct the administration of justice, the misbehavior of anv 

5- ?u* cers courts in their official transactions, and the 

disobedience or resistance by any such officer, or by anv party juror 
witness, or other person to any lawful writ, process, order rule* 
decree, or command of the said courts.” This statute was designed 
o govern the courts of United States in contempt proceedings 

i he hl ?i tationa of sec - 725 of the Revised Statutes, Comp. 
Mat. 1 Jib, sec. 124o, substantially re-enacted into the Judicial Code 
as above quoted, the court, in Eilenbecker v. District Ct 134 U s’ 
31, 38, 33 L. ed. 8Q1, 804, 10 Sup. Ct. Rep.' 424, said “it will thus 
be seen that even in the act of Congress, intended to limit the power 
of the courts tq punish for contempts of its authority by summary 
proceedings, there is expressly left the power to punish in this sum¬ 
mary manner the disobedience of any party, to any lawful writ 
process, order, rule, decree, or command of said court.” It therefore 
logically follows that the probation order, being a judgment of a 
court of competent jurisdiction, was in force wherever the proba¬ 
tioner might be placed with the permission of the court or its lawful 
agent, the probationer officer; and any interference with the exercise 
of that authority may be summarily punished as a contempt under 
a rule of the court to show cause, which fully apprises the de¬ 
fendant of the charges against him. 

(b) That the Juvenile Court of the District of Columbia although 
a united States Court of limited jurisdiction is not an inferior court 
In re Cuddy, 131 U. S. 280-285. 


r\ an ar ^ c * e calculated to incite parties to disobev the 

Order, Rule, Decree or Command of the said Court published in a 
newspaper is plainly within the limitations of the Judicial Code 
Patterson vs. Colorado, 205 U. S. 454462. 
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to J court* Wi r ?[ erenee t0 a is true also with reference 
to a court. Cases like the present are more likely to arise no HnnKt 

imp 86 * ^^i^-^ r ^ e ^ a ^’ lea ^® 1 ^®® a ®PP r ®^°^® C that e *publi«tth)ns 
adStion^fTe kw^BuUf^^urtreS^ 

P . hen a case is finished, courts are subject to the same eriti- 
fnf I1 ^ aS ° ther P e v° p ! e ’ but the P r °priety and necessity of preventing 

™r o r,nt 1 t Lt C0 T 2f *»**> P~" IZentZ* 

m c s * W h lr d y can be denied - Ex parte Terry, 
Mass 294 • s,i T ,!T ,n , Newspaper Co. vs. Commonwealth, 172 

Ohio St 479 491 2 l, W 1 est } 0 a - 416; Myers vs. State, 46 

Pike <19'o" 2 I™ 432 ’ J ' Q B ' 4W - 492 i 

u '<m™«iT?3 0 7 fSW) 0> " 220 F «*- 4 “’ ««■ 

P. 487: Following U. S. vs. Anonymous, 21 Fed 761 federal 

Aether 1 ! 8 consi , st . en ( t < in a PP*ying the principle that the criterion 
whether a given act is so near the presence of the court as to oh. 

struct the administration of justice” is not in the physical propin¬ 
quity of the occurrence to the court, but abides in the decree of 
approximation the act attains in effecting an immediate dutv 8 before 

Smrfrj,m a th the h e be invidi ° US ac ‘ S or misbehariore occurring 
^ .1* ? th e physical presence of a sitting court in place or timf 

of the h comrs° Hip 01 “ theiI> tendency to effect the administration 
fh Jw 1 d tles m , a Pending cause as to be an obstruction 
thereof, and consequently, within the statute. It is the quality 

of obstruction to the administration of justice that measures 
38 the propinquity of the act to the court. This w^T u Z 
Brown s idea of the law in Re May supra; and it must have 
caused the Supreme Court to refuse a review of McCaullv vs U S 
HTt Sheron vs Hi^ supra; U. S. vs. Patterson (C C ) 26 Fed’ 

mF^^inn ( ?' C ' ) J 1 E f d ' 943 ; E * parte McLeod (D C) 
120 Fed. 130; U. S. vs. Carroll (D. C.) 147 Fed 947- IT ^ 

Fed 6 273° Tn le^t - Fe<1 ' tn S ' U2 ’ C - C - ^ 531,192 

C ) 206 Fed 700 er ’ ( } ^ 2 "’ 303; U ' S ‘ V8 ‘ Huff 

In re Independent Pub. Co., 228 Fed. 787, 788. 

It is not a question of linear measurement but of probable pflWt 

l" 0t B ’ he ^ e the PJ 6 ? 8 m ns but where the publication circulates So 

ha? th^^ “ nd JUd f are en 8 a 8 ed in a trial, it is of no moment 
that the improper influence extended over them was miles awav 

rom the court room rather than adjoining it. The effect is the 
same, the consequences the same, the evil as great, and it is the 
effect, consequences, evil, the law guards against. 

5—3891a 
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The thoughtful mind needs but momentary reflection to sub¬ 
scribe hereto. In Kirk vs. U. S. 192 Fed. 275, 112 C. C. A. 531 
the appeals court of this circuit held all attempts to influence jurors, 

made over half a mile from the court room, were contempts within 
the statute, saying: 

“It is obvious that any willful attempt improperlv to influence 
jurors, * * * no matter where it is committed," is sufficiently 

near to the presence of the court to tend to obstruct the administna- 
tion of justice.” 

—and that without the power to summarily deal with such at¬ 
tempts, “the courts would be practically helpless.” 

McCaully vs. U. S., 25 App. D. C. 404, is a like case, and after 
conviction for contempt the Supreme Court (198 U. S. 586, 25 Sup. 
Ct. 803, 49 L. Ed. 1174) refused habeas corpus and certiorari. It 
hardly needs suggestion that, this being true in respect to all words, 
a fortiori must it be true in respect to written words, of more per¬ 
manency* and potency. In U. S. vs. Newspaper Co., 220 Fed. 458, 
it was held that newspaper publications in a city of a trial, tending 
to embarrass the court in consideration of the case, or to excite preju¬ 
dice against a party, or against a court contingent on the nature of 
its ultimate decision, are so near the court as to obstruct the adminis¬ 
tration of justice within the meaning of the statute. 

(d) That the article published at that particular time when the 
feelings of the public were aroused against the commitment of chil¬ 
dren under any circumstances was calculated to influence and in¬ 
timidate the Court in the matter of continuing Lorraine King on 
probation and in the final disposition of her case. 

Patterson vs. Colorado, 205 U. S. 454, 462. 

(e) That this practice, if permitted, would be dangerous and 
invidious, and would tend to have a judge influenced by evidence 
not properly presented before him in court in the regular proceed¬ 
ings in the case. 

Patterson vs. Colorado, 205 U. S. 454, 462. 

(/) That the publication of this article in the newspaper was as 
a; matter of fact near enough to the presence of the Court to incite 
disobedience of the Court’s order. 

U. S. vs. Toledo Newspaper Co., 220 Fed. 458. 

In re Independent Publishing Co., 228 Fed. 787. 

Patterson vs. Colorado, 205 U. S., 454, 462. 

McCaully vs. U. S., 25 App. 404, 413. 

(Cited with approval, 220 Fed. 487, 228 Fed. 789.) 

By the opinion of the Supreme Court of the United States in the 
case of Re Cuddy, the question before us in left an open one, and 
it is incumbent upon us to determine it as best we may in the ab¬ 
sence of authoritative enunciation from our tribunal of last resort 
Upon reason and analogy and with due regard, as we think, both 
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to the letter and the spirit of the statute, we are of the opinion that 

™‘ e h m PM°n of the statute, the appellants aT^ S 
muted in the presence of the court. As we have intimated the 
question is not one of geography or topography or propin- 
qvnty or remoteness, but one of direct influence upon die 
. n ^ministration of justice. The administration of justice is 
equally obstructed wherever the act is done; and the place of the 
solicitation is absolutely of no consequence whatever. Whether the 
“ done . lr } th ® courthouse, or a mile or 100 miles away the 

Same Pr Th e p y t T®’ t® disturbance *o the court is precisely 
f nature is not one depending upon location 

fonts greater or less influence on the administration oT^e A 

, disturbance in the courthouse, or so near thereto as to’ dis- 
S? t Proceedings of the court in a very different thing from a 

with th 01 30 " 11 j CS aWay i which b y no Possibility could Interfere 
f LIT proceedings. In the case of such a disturbance the matter 
ation is a most important circumstance. But the bribery of 

h.sttop 1 f.it® mtlm,datl ? n of » witness pollutes the fountain^ of 
justice at their source, and reach at once to the very seat and shrine 

format adn ? 1I b lstratl °n °f justice, whatever be the place where the 
ormal act is done. Under such circumstances the court is wherever 

the case° r ^ ** WltneSS iS ’ a " d there is no <l uestion of locality in 
■ Pipi t< f lti T 0n ■ is 1 calIed to the fact that after the presentation of the 

SytfydT! 

proceedings of the c£e ^ 88 Sh ° Wn by the s *enographic 

That the Court thereupon continued the rasp iinfil Ai 1fmo t o 
respondent not being before the Court at that time. 8 

r, , 4 U f >011 -V Ui r ,lst 8, counsel for respondent renewed the Plea to 

exception. 011 ' ^ ° VerrUled ’ to " hich rulin S counsel noted an 

reasons ; Petltl ° n Substitute Jud S e was denied for the following 

concerning whi?h°?r i° ^ decid ? d were matters of fact and law 
iip V, in ^ improper evidence were admitted resnondent 

t!iken U protectlon in that due objections could be made and appeal 

That the three questions to be decided were (1) was the re¬ 
spondent responsible for the article, and (2) was the article written 
about Lorraine king a child on probation to this Court whose case 
j? h f efor ? this Court for final disposition, and (3) whether 

the article if written by the respondent about Lorraine King con¬ 
stituted contempt of this Court as a question of law. No denial was 

oTS £„« t’ 

Sg“‘f tb! o!!r)"""'‘"“ h “ ri * h * objection ft. 
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Patterson vs. Colorado, 205 U. S., 463: 


It is objected that the judges were sitting in their own case. But 

tw u P°n which contempts are punished are impersonal. 
Un te<i States v. Shipp. 203 U. S. 563, 574. No doubt judges nat¬ 
urally would be slower to punish when the contempt carried with it 
a personal dishonoring charge, but a man cannot expect to secure 
immunity from punishment by the proper tribunal, by adding to' 
illegal conduct a personal attack. It only remains to add that the 
plainhtt m error had his day m court and opportunity to be heard. 
We have scrutinized the case, but cannot say that it shows an infrac¬ 
tion of rights under the Constitution of the United States, or dis¬ 
closes more than the formal appeal to that instrument in the answer 
to found the jurisdiction of this court. 

-Aon4!i e C ? Se re ^ iar ^ es A. McDonald, Juvenile Court 
#30591 the respondent there asked for a substitute judge 
and upon denial objection was made and in the bill of exceptions 
presented to Your Honorable Court, this ruling of the Court was 
kut in this case the petition for the writ of error was refused 
The Motion to Discharge the Rule was denied by the Court for 
the reasons that: 


(a) It was held that the Rule had set forth an act which, if true 
would constitute a ground for a judgment of contempt, 

(b) That the facts in the case described in the article coincided 
with the facts in the case of Lorraine King, a child on probation 
to this Court, whose case was, and is still, pending for final dis¬ 
position. 

(c) That the act was calculated to influence persons to disobey the 
orders and decrees of the Court and that it was near enough to the 

presence of the Court to obstruct justice, if read by parents of other 
children. 

McCaully vs. U. S. 25 App. D. C. 405, 413: 

(d) That the Rule to Show Cause gave sufficient notice to the 
respondent of the proceedings in the case. 

U. S. ex rel. Alward vs. Latimer, 44 App. D. C. 81: 

The question of jurisdiction is not affected by the fact that there 
was no formal accusation against the petitioner, or affidavit of the 
grounds of contempt. 

He was served with a notice of the charge against him, and had 
ample opportunity to explain and vindicate his conduct. 

The formal accusation was not necessary to the jurisdiction of the 
court. Re Savin, 131 U. S. 267-279, 33 L. ed. 150-154, 9 Sup. Ct. 
Rep. 699. * F 

Juvenile Court vs. Hughlett, 44 App. D. C. 59, 62: 

In such a case “the proper practice is, by rule or other process to 
require the offender to appear and show cause why he should not be 
punished” Re Savin, supra. Where it appears, as here, that the 
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a ^ C i early appHsed of the nature of the charge against 
him and afforded opportunity for defence, in other words 8 thft hk 

proceedhir^lI U no U t n ° r opp . ressi ° n « mere informalities in the 

proceeding will not effect the question of jurisdiction. 

Hunter vs. U. S. 48 App. D. C. 19, 21 : 

In contempts, either direct or constructive, the court’s jurisdiction 

ssrSr r 

Dagfes 1 V l^ onTi 7 by l the “ ews P a P er -. The stenographic record, 
P tl, 16 and 17, shows that the witness plainly stated that the 

article had been deleted but that the article as published and as it 

appeared in the Washington Times with the excep on of the ?an 

knowledge™^ by WiUiS Br ° W ” t0 the best of ^ the 

That in a previous case respondent acknowledged to the Court that 
e had previously submitted articles to newspapers with the full 

41 shoT thf h \ h v? y be deleted ’ which would tend to 

41 show that when this article was submitted to the newsDaner 

, , , , tbe respondent d * d 80 w *th the knowledge that it would be 

Hshed^ and ^ 18 therefore res P<>nsible for the article as pub- 

That the case being a pending case in which final judgment has 
not yet been entered, the respondent, Willis Brown injected him- 
seI t into the case by publishing this article. 

. 'T b f tb ? statements in the article were of a nature plainly to in- 

thedTgS? of£»ec“ atl ° n ° f jUStiCe “ thi8 C ° Urt by 

.,T hat , t f uant children are invariably put on probation against the 

difficult pf a j d - f tbat thls particular t-VPe of child is very 

difficult to handle, and if parents are told in the public press that 

CmirtWr!pr e? n y "t 1Dg the !j chiIdren » ‘here is no doubt that the 
oourt s orders will not be carried out. 

That although the petition does not state that an answer was 

inf U *7-', 1St that although counsel for the respondent had 

SK fa 0 *?**** hearing on August 5, that no answer 
would be filed, the Court permitted counsel to file an answer nnnn 
August 8 at the time the Plea to Jurisdiction was renewed and a 

filed 0 ” t0 D ‘ SCharge 4116 Rule 311(1 a Plea to Substitute Judge were 

That this answer was insufficient in that respondent states 

^ 6n 8 S ar4yln the case 01 LoiSe King Tn ffie 
Juvenile Court because he had made himself a party to the case when 

thi8 P child hed the 8X11016 Charging that the Court had illegally used 

That the answer states that the respondent had never been nrosont 
at any session of the Juvenile Court, while in the article h P states 
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that children were not permitted to have witnesses called in their 
defence and that they were illegally used. If he had never been 
present in the court he was speaking from hearsay, and he is all the 
more culpable in using hearsay information to arouse parents of 
truant children to disobey the orders of this Court. 

That his denial that he is the author of any published article con¬ 
taining language that is “impertinent, scandalous, misleading and 
contemptuous regarding the Juvenile Court of the District of Co- 
lumbia in the Washington Times or any other publication” is not a 
disclaimer of intent or a denial that he is the author of the article 
upon which the Rule was based, but simply an opinion of the char¬ 
acter of that article and does not deny the charge in the Rule. 

Finally the petition should be denied as a matter of justice, the re¬ 
spondent having been clearly shown to be the author of the 
42 article, and the article showing on its face that it is scandal¬ 
ous and contemptuous and plainly provocative of dicobedi- 
enee by the public of the orders and rules of this Court. 

expression we confess that it was true that the respondent 
Brown had in a manner gotten on her nerves and not that she had 
said the particular thing alleged to have been said by her on a cer¬ 
tain date and no evidence had been adduced to prove the allegation. 

Respectfully submitted. 


(Signed) 


(Signed) 


FRANCIS H. STEPHENS, 
Corporation Counsel in and for 

the District of Columbia. 
LEWIS B. PERKINS, 

Assistant Corporation Counsel. 


43 United States of America, ss: 

The President of the United States to the Honorable Kathryn Sell¬ 
ers, Judge of the Juvenile Court of the District of Columbia 

Greeting: ’ 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Juvenile Court, before 
you, In re Loraine King, No. 32749, wherein Willis Brown is the 
petitioner and you are the respondent, a manifest error hath hap¬ 
pened, to the great damage of the said petitioner, as by his com- 
P} ain 1 t , appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, you 
send the record and proceedings aforesaid, with all things concern¬ 
ing the same, to the Court of Appeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at W ashington, within 15 days from the date hereof, that 
the record and proceedings aforesaid being inspected, the said Court 
of Appeals may cause further to be done therein to correct that 
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error, what of right and according to the laws and customs of the 
United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the 11th day of September, in the year 
of our Lord one thousand nine hundred and twenty-two. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

CHARLES H. ROBB, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

Endorsed on cover: District of Columbia, Supreme Court. No. 
3891. Willis Brown, plaintiff in error, vs. Kathryn Sellers, Judge 
Juvenile Court District of Columbia. Court of Appeals, District of 
Columbia. Filed Sep. 28, 1922. Henry W. Hodges, clerk. 
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IN THE 


Court of Appeals of tbe District of Columbia 

No. 3891. 


No.-Sb^-SpEcial Calendar. 


WILLIS BROWN, PLAINTIFF IN ERROR, 

vs. 

KATHRYN SELLARS, JUDGE JUVENILE 

COURT, D. C. 


BRIEF FOR PLAINTIFF IN ERROR. 


Facts in the Record. 

This case is brought here by plaintiff in error, being an 
appeal from the judgment of the Juvenile Court for the 
District of Columbia, adjudging the plaintiff in error in 
contempt of court as the author of a certain article pub¬ 
lished in the “Washington Times.” 

There appeared in the “Washington Times,” in its is¬ 
sue of Tuesday, July 4, 1922, the article which is set out 
in the record, at pages 6-7-8-9, but not here reproduced. 

On July 24,1922, the court below issued a rule of con¬ 
tempt, on its own motion, wherein is set forth this article 
published in the “Times,” directed to the plaintiff in error 
here, the respondent in the court below, and ordering 
“that the said Willis Brown show cause, if any he has, 
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on the third day after service of a copy of this rule, at 
ten o clock, A. M., why he should not be adjudged in con¬ 
tempt of this court, and punished in accordance with the 
Statute. (See rule, record, pp. 7-10.) 

The rule recites (at page 9 of record) that “the above 
quoted article in the ‘Washington Times’ refers to the 
case of one ‘Minnie’ as being a case heard in the Juvenile 
Court, while, as a matter of fact, no such name is to be 
found on the docket of the Court;” but, the rule further 
rwrtes (at page 9 of record) that “the alleged case of 
Minnie in the above quoted article in the ‘Washington 
times indicates that the case discussed in the above- 
quoted article in the ‘Washington Times’ is the case of 
Loraine King, a case pending before this court.” 

The rule further charges (record, page 10) that “it ap¬ 
pears that the language of the whole article is impertinent, 
scandalous, insulting, and contemptious, and reflects upon 
the integrity of the court and its officers; and that the ar¬ 
ticle is calculated to destroy the confidence of the people 
of the District of Columbia in the Juvenile Court of the 
District of Columbia and the present Judge of the court, 
and to mislead them as to the procedure of that court, and 
to intimidate the Judge of the Juvenile Court when the 
case of Loraine King is brought before the Court for 
further proceedings; and, whereas the authorship of said 
article is attributed to one Willis Brown”: he is cited to 

show cause, as above quoted, why he should not be ad¬ 
judged in contempt. 


Errors. 

The respondent, in apt time, filed in writing a plea to 
the jurisdiction of the court to issue the rule to show 
cause, for reasons therein stated, which plea is set out in 
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the record, at page 10. Overruled. Exception. 

The respondent, in apt time, made in writing his motion 
to discharge the rule to show cause, for reasons therein 
stated, which motion is set out in the record, at page 
12. Motion overruled. Exception. 

The respondent, in apt time, made in writing his mo¬ 
tion for substitution of Judge, which motion is set out in 
the record, at page 11. Motion denied. Exception. 

Thereafter, evidence was taken before the court on be¬ 
half of the prosecution and certain proceedings had, which 
are set out in the record, at pages 16 to 28, inclusive. 

Thereafter, at the conclusion of the said testimony and 
proceedings, the respondent moved to discharge the rule 
of contempt on the ground of insufficiency of evidence, 
which was denied. Respondent noted exception. (See 
Bill of Exceptions, page 5, of the record.) 

On August 8, 1922, the court adjudged the respondent 
in contempt and entered its judgment that he “pay a fine 
of twenty dollars/’ (See Bill of Exceptions, page 4.) 

The respondent liled, in apt time, his petition for writ 
of error, which is set out in the record, at page 29, and 
objections to the granting of said petition were filed by 
the Corporation Counsel, in proper time, which are set 
out in the record, at pages 30 to 38. 

The Bill of Exceptions was duly signed by the court, on 
August 18, 1922, and are set out in the record, at pages 
4 and 5. 

t 

Points of Law. 


The respondent in the court, below, plaintiff in error 
here, submits to the consideration of this court, these 
points of law, to wit: 


t 
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1. The Juvenile Court of the District of Colum¬ 
bia is an inferior Court, without inherent power to 
punish for contempt, direct or indirect, and its 
power in that respect is limited to the statute creat¬ 
ing it and the general statutes applicable to all Fed¬ 
eral Courts, and cannot be exercised or extended 
beyond the limitations of such statutes. 

2 . The Juvenile Court for this district did not 
have the power to issue the rule disclosed by the 
record (page 5 ), and to hear and adjudge in con¬ 
tempt the respondent for the causes stated therein 
but its power is limited to punish for contempt 
committed in its presence and for the obstruction 

of its process, neither of which is charged against 
the respondent. 

3. The article which is made a cause of con¬ 
tempt is not in itself, either by language, purpose 

or in facts stated, contemptious in any aspect of 
the law. J 

4. The rule does not charge the respondent with 
the publication and circulation of the article, for 
which alone he could be held in contempt, if the ar¬ 
ticle were even contemptious, but only with the au- 
twrship of the article, for which, if he neither 
published or circulated it, or authorised its pub¬ 
lication and circulation, he could not be held le¬ 
gally in contempt. 

5. The article does not mention the name of 
any cause pending in court; this the rule itself 
states as a fact, but said rule recites as a “whereas” 
that the article in mentioning one “Minnie,” which 
the article assumes as a hypothetical case, indicat¬ 
ed it had reference to the case of Loraine King 
alleged to be pending in court, and the prosecution 
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undertook by the evidence of the Chief Probation 
Officer of the Court, who testified as to certain sup¬ 
posed ear-marks, which he discovered, after inves¬ 
tigation of the court records, as a basis of his 
opinion, that the article had reference to the case 
of Loraine King, supposed to be pending in court. 

6. The article, if it did relate in its hypothetical 
case to the case of Loraine King, could not be 
brought within the rule of contempt, if contemp¬ 
tuous, because as a matter of fact and law, the said 
case of Loraine King was not pending at the time 
of its publication. 

7. The court erred in refusing to sustain the 
plea to the jurisdiction filed by respondent to the 
rule to show cause, as set out in the record (page 
io) and for the reasons therein stated. (Bill Ex¬ 
ceptions, pp. 4-5.) 

8. The court erred in denying the motion by 
respondent to discharge the rule to show cause, 
a *I set out in the record (page 17) and for the s 
reasons therein stated. (Bill Exceptions, p. 4.) 

9. The court erred in refusing to grant the mo¬ 
tion by respondent for a substitute Judge, as set 
out in the record (page 11) and for the reasons 
therein stated (Bill Exceptions, p. 5), to which the 
respondent under the statute was entitled as a 
right. 

10. The records of the whole proceedings dis¬ 
close that in this case and in Case 3890, here pend¬ 
ing, the judge of the Juvenile Court, because this 
respondent Brown had in previous matters “got¬ 
ten on her nerves,” seised upon an innocent article 
of which he was the reputed author as an arbitrary 




6 


pretense for an arbitrary punishment of the au¬ 
thor, but felt no indignity at the publication and 
circulation of the article by the “Washington 
l imes ; and the judgment as a matter of law 
should be set aside as an unjudicial assumption of 

an unwarranted power in abuse of the legal process 
of the court . 

1 

Argument. 

Point 1. 

The Juvenile Court of the District of Columbia, is an in¬ 
ferior Court, without inherent power to punish for 
contempt, direct or indirect, and its pozver in that 
respect is limited to the statute creating it and the 
general statutes applicable to all Federal Courts and 
cannot be exercised or extended beyond the limita¬ 
tions of such statutes. 

Courts of record of superior jurisdiction possess in¬ 
herent power to punish for contempt, but this power is 
not inherent in inferior courts. The power is generally 
conferred by statute upon inferior courts, but will not 
be extended beyond the statute conferring it. Corpus 
Juris, Vol. 13, pp. 48-50; citing cases. 

It was held in a District of Columbia case that, in the 
absence of specific authority by statute conferred on a 
Justice of the Peace within the District of Columbia, the 
court’s power to punish for contempt would be determined 
by the English common law, and states the English rule 
to be that the Justice of Peace had jurisdiction to punish 
or contempt committed in his presence or so near the 
place where he was engaged in judicial business as to 
substantially interfere with the due administration of jus¬ 
tice; but he had no power to punish for contempt of his 
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process or any contempt of any kind or character not 
actually committed in his presence. 

In re Carson, 26 Washington Law Reporter, p. 152. 

The Juvenile Court of the District of Columbia is an 
inferior court, as appears from the act, and comes with 
the class of justice of the peace, police, or municipal 
courts. In fact, the act creating it, Sec. 3, provides for 
a Justice of the Peace to preside over it in case of the 
disability of the judge of the Juvenile Court. 

See District Code, p. 405: Act creating Juvenile Court . 

The power conferred upon the Juvenile Court in cases 
of contempt is stated in Sec. 17 of the Act creating the 
court in terms, as follow: 

“That the said court shall have power to issue 
process for the arrest of persons against whom in¬ 
formation may be filed or complaint under oath 
made, and to compel the attendance of witnesses: 
to punish contempts by fine not exceeding twenty 
dollars and imprisonment for not exceeding forty- 
eight hours, or either, and to enforce any of its 
judgments by fine or imprisonment, or both, and 
to make such rules or regulations as may be 
deemed necessary and proper for conducting busi¬ 
ness in said court.*’ 

The power is conferred in the same terms upon the Police 
Court, Sec. 48, Code District Columbia, page 23, the 
language in both acts being identical as will be seen by 
comparison. 

The act of its creation, if the above cited section were 
properly construed, limits its power to contempts com¬ 
mitted in its presence and to direct obstruction of its pro¬ 
cess or disobedience of its orders; but it is further con¬ 
trolled and its power limited by the Federal statutes. 
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It is a court of the District of Columbia, created by 
ac of Congress, and it is held that the courts of the Dis¬ 
trict are governed by the Federal Statutes which limited 
the power of Federal Courts in cases of contempt. Moss 
vs. United States 23 App. (D. C.), 476. 

.. ^ statute applicable to contempt is stated in the Ju- 

d.c.a Code, Sec. 268 (Anno. Fed. Stat., Vol. 5, p. 1009 
as follows: ’ 


The said courts shall have power to impose 
and administer all necessary oaths, and to punish 
by hne or imprisonment, at the discretion of the 
court, contempts of their authority; Provided, such 
power to punish contempts shall not be construed 
to extend to any cases except the misbehavior of 
any person in their presence, or so near thereto as 
to obstruct the administration of Justice, the mis¬ 
behavior of any of the officers of said courts in 
their official transactions, and the disobedience or 
resistance of any such officer, or by any party 
juror or witness, or other person to any lawful 

writ, process, order, rule, decree, or command of 
the said courts (Stat. L. 1163) ” 


It was held by this Appellate Court in the case of Al- 
ward vs. Latimer (44 App. D. C„ p. 81) that the power 
to punish for contempt was not limited to contempts 
committed in its presence, but extends to those which tend 
to obstruct the administration of justice but the power 
there sustained was in case, where an attorney advised 
a defendant in a case pending to absent himself from the 
jurisdiction of the court, after process had been issued 
against him, and thus evade the process and other orders 
of the Court and did aid and abet the defendant in so 
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absenting himself, which case fell directly within the 
statute giving the court power to enforce obedience to its 
orders by fine and imprisonment as in contempt. 

In the case of Juvenile Court, vs. Hughlett, 44 App. D. 
C., 59, the court sustained the power of the Court to 
punish in contempt the defendant for disobeying its sum¬ 
mons, duly served on him, to appear and testify, which 
case fell directly with the provisions of the statute. 

In the case of Hunter vs. United States, 48 App. D. C., 
19, this Appellate sustained the power of the Juvenile 
Court to punish for contempt the defendant for violating 
an order of court placing a boy on probation, where judg¬ 
ment was suspended upon agreement that the boy could 
be placed in the National Junior Republic of Maryland, 
from whence the defendant removed him, and held that 
the act of disobedience, whether the order was valid or 
invalid, was contempt: which case fell within the statutes 
conferring power upon the court to enforce obedience to 
its writs, orders, decrees and process of the court as in 
contempt. 

In McCaully vs. U. S. (25 App. D. C., p. 404) it was 
held that an attempt to bribe a juror, wherever committed 
was contempt, which properly falls within that statute 
as an obstruction of the administration of justice. 

It is submitted, however, that the above-quoted cases ' 
are not authorities, directly or indirectly, for the proposi¬ 
tion that the Juvenile Court can punish for contempt the 
author of an article, nor even the publisher and circulator 
thereof, which makes no mention of a pending case and 
is only a general criticism, if even criticism, or discus¬ 
sion of the children’s welfare system of the District, with 
a reference to the procedure of the Juvenile Court by a 
hypothetical case of a suppositious child. 
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Point 2. 

The Juvenile Court for this district did not have the 
power to issue tile rule disclosed by the record (page 
/), and to hear and adjudge in contempt the respon- 
ent for the causes stated therein, but its power is 
limited to punish for contempt committed in its trres- 
ence and for the obstruction of its process, neither 
of which is charged against the respondent. 

It IS held in reference to the statute of contempt, that 

L 1163 W l C ° d u SeC ' 268 ’ VoL 5 > 1009 = Stat. 

p * 63) takes awa y the Common Law power of Federal 

amount t° PUniSh j “ d ' Clal aCtS or P ublica t*ons which 
amount to no more than libels upon their officers 

bx parte McLeod, 120 Fed., 130 

The plaintiff by the rule is not charged with either 
the publication or circulation, but the authorship of the 
article, and does not charge that he requested, conspired 
or procured its publication, nor was proof offered, com¬ 
petent or otherwise, to establish the fact that he procured 
conspired or procured its publication or circulation. 

Point 3. 

The article which is made a cause of contempt is not in 
itself, either in language, purpose or in facts stated 
contemptions in any aspect of the lenv. 

th*^r SPatienCe t0 C °” sider even thesu gfiestion that 

A T! '? Splr ! t ° r statement is in contempt of Court 
r s well declare the gentle zepher on a summer day to 

be a hurricane on mid-Atlantic Ocean. In terms it is 

but a mild criticism, if criticism, of the law as it operates 


in the District of Columbia in relation to dependent or 
delinquent children. It is directed more at the Board of 
Children’s Guardians than at the Juvenile Court. 

This Court will read the article. It need not be dis¬ 
cussed, therefore, at length. But it may be well to direct 
attention to the fact that the only reference made to the 
Juvenile Court in the article is that part (pp. 6-7, record) 
reading, as follows: 

Thus it came about that Minnie was taken to 
the Juvenile Court under “charges.’’ 

The paper which was filed in the case of Minnie, 
age twelve, recited that the Corporation Council 
prosecutes one individual, i. e., Minnie, aged 
twelve, for violating law “against the form and 
statute made and provided and against the peace 
and Government of the United States of America.’’ 

Rated as Criminal. 

So Minnie, the school girl, aged twelve, be¬ 
comes a responsible citizen of the United States 
for a few moments while the criminal law obtains 
to punish said individual for violating the law 
of the land. 

Of course, Minnie is found guilty. 

In most cases in this Juvenile Police Court, facts 
are dealt with and the prisoner has not the op¬ 
portunity to have witnesses prove the allegations. 

In most cases the little girl or wandering boy 
tells with positiveness all about their deeds or mis¬ 
deeds. 

Parents are also asked and advised to tell all 
about the delinquencies of their children. 

Largely upon this testimony judgment is found. 

In Minnie’s case she was declared guilty and 


committed to the agent of the Board of Children’s 
Guardians. 

In making this commitment there passes from 
the “case” the truant officer, of whom the law 
makes a complainant and a “tower in” of the child. 
. When judgment is entered there passes from all 
control the agent of transfer of child from mother 
to the Government of the United States. 

Then Minnie is with the strange lady, who reads 
reports about the girl and proceeds to act. 

First in order was a visit to the store where 
Minnie was outfitted with clothes. 

The “statute made and provided” in regard to 
public school attendance by children who are “in¬ 
fants in law,” recites that— 

Every parent, guardian, or other person resid- 
ing in the District of Columbia having control of 
a child between the ages of eight and fourteen 
years shall cause such child to be regularly in¬ 
structed in the elementary branches of knowledge 

and pursuant of this shall cause said child to 
attend school, etc. 

So the law’s command is for Minnie’s mother 
and not Minnie, and if the child is not in school 
the law recites that the parent shall be punished 
not the child. 

There is no legal provision for the punishment 
of any child by law for failure to attend school. 

It takes, indeed, a vivid imagination stirred by over- 
squirmish resentment to fancied criticism and uncon¬ 
trolled by judicial precedent, to find in the mild temper 
and language of this article any semblance to a contempt 
of court. It involves no contempt committed in the pres¬ 
ence of the Court. It is not alleged in the rule that it 
advocated, provoked or caused resistance to any writ, 
order, decree, or process of the Court in any pending case. 
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It cannot be brought by the most strained construction 
within the rule of contempt for obstructing the adminis¬ 
tration of justice. It is nothing more than a recital, il¬ 
lustrated by a hypothetical case, of the defects in the child 
welfare laws in the District of Columbia, which a former 
Attorney General of the United States declared to be 
“antiquated.” It should have been read and received 
graciously, as a constructive criticism of antiquated laws, 
operating at sixes and sevens in daily practice, and as 
advocating a more humane system of dealing with un¬ 
fortunately situated children, by any judge of self-poise 
and judicial temperament, and he would not have suf¬ 
fered the true dignity of his court to have been belittled 
by the issuance of the rule and entry of the judgment as 
issued and entered by the Juvenile Court from which this 
appeal is taken. Wherein lies the contempt ? 

The Court, it is submitted, on the recitals of the rule, 
allegations contained and charges made therein, had no 
more power to have issued it than to have issued such a 
rule against the publisher or circulator of the “Ten Com¬ 
mandments.” 

: ; H # 

Point 4. 

The ride does not charge the respondent with the publi¬ 
cation and circulation of the article, for which alone 
he could be held in contempt, if the article were even 
contemptious, but only with the authorship of the 
article, for which, if he neither published or circu¬ 
lated it, or authorised its publication and circula¬ 
tion, he coidd not be held legally in contempt. 


That the Court issued the rule against the respondent, 
as the author and not the publisher of the article, and 






for that reason adjudged him in contempt is manifest 

not only by the rule itself but by the express declaration 

of the Court. Thus (at page 26 of the Record) the 
Court says: 

. ', Th< ; Court: Ther e were two things necessary 
to be shown, namely, whether Mr. Brown is the 
author of this article and whether the article re- 
ferred to the case of Loraine King; and we be- 
Jieve it has been shown in both matters that he was 

the author and that the case was the case of Lo- 
raine King.” 

The respondent is brought into Court upon a rule to 
show cause why he should not “be adjudged in contempt 
o this Court and punished in accordance with the 
statute”; because “the authorship of said article is at¬ 
tributed to one Willis Brown”—and not, let it be noted, 
for the publication or circulation of “said article.” 

“The said article is set out in the rule (Record 3891 
pp. 6-9). The rule recites (page 9), 

f , \! h T- aS the ?i K)ve 9 uoted article published in 

hnnr| Wa ! Shl T 0n T ' meS ° f Ju,y fourth - nineteen 

hundred and twenty-two, refers to the case of one 
Minnie as being a case heard in the Juvenile 
Court while as a matter of fact no such case is 
to be found on the docket of the Court; 

and at pages 9-10: 

“Whereas the alleged case of ‘Minnie’ in the 
above quoted article published in the Washington 
Times indicates that the case discussed in the 
above quoted article is the case of one Loraine 
King, a case pending before this Court for final 

?: S K 0 ".’u and whereas the above quoted article 
is filled with innuendo and insinuations and in 
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effect incites persons whose truant children are on 
probation to the Juvenile Court to disregard the 
authority of the Court, and of its officers and to 
refuse to carry out the orders of the Court, and 

“Whereas it appears that the language of the 
whole article is impertinent, scandalous, insulting, 
and contemptuous, and reflects upon the integrity 
and the dignity of the Court and its officers; and 
that the article is calculated to destroy the confi¬ 
dence of the people of the District of Columbia in 
the Juvenile Court of the District o'f Columbia 
and the present Judge of the Court, and to mislead 
them as to the procedure of that Court, and to 
intimidate the Judge of the Juvenile Court when 
the case of Loraine King is brought before the 
Court for further proceedings;” 

The rule is issued of the Court’s own volition, without 
affidavit to sustain it, and, in order to prove its author¬ 
ship, the District Attorney introduces Mr. James Ring, 
a reporter of the Washington Times, who testified: 

“Q. You have read the article which appeared, 
as stated, on the 4th of July, in the Washington 
Times, under the caption I mentioned? 

A. I have. 

Q. Is that article a copy of the original article? 

A. It is. 

Q. Do you know where or from whom that ar¬ 
ticle was received by the Washington Times for 
publication ? 

A. From Willis Brown. 

Q. Do you know this of your personal knowl¬ 
edge? 

A. I do. 

Q. Did you have any part in it ? 

A. The original article was delivered to me by 

Willis Brown. 
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Q. Are there any statements in that article 

waSnot “e ‘author^ 0 "’ ° f Which Wi ' Hs Brown 

si'Ws is a 

e^S om tn t h m,SSing - - Y ° U SCe ’ When the c °Py 

fhTL 1 th r cor "P° sln g room to be set in type 
. P 1)er , ! s cll Pped, and the workers on the lino- 

3Ted *S ne * ar i!i Ven SmaI1 sli PP‘ n g s which are 
called takes. About three of these takes were 

on th/ fr ° m , tH f C ° Py bundle when 1 found the m 
n the receipt of my summons. The article was 

i r R U ?/J sti ? the artkie had at its head - 

J-ret Kun. (Emphasis ours.) 

And on cross-examination he testified: 

rtJ!? Y ° U haVe , stated that y°u do not know that 
there were any changes made in the article. Are 
you sure there were none. 

A I can’t account for the matter that was miss¬ 
ing from the copy bundle when we found it when 
we were searching for the original article 

s it not a fact that in the newspaper busi- 

that* th^ find ‘ n arra u g ‘ ng the matter on ^he page’ 

Ser i fs ssr ve to cut out a part ° f '* 

A. That is true. 

present case?^ WaS not done in ‘he 

A. I can’t say.” 

J tLS S'"" that Ring WaS thC Pr0per ag «“ of 

the Tmes to rece.ve the article for publication; or that 

that S b Br0 I" req . UeSted or ex P ected its publication; or 
Aat he authorized its publication or circulation by the 

Times; or that the article published was in form and 

anguage the exact article received by Mr. Ring; all of 
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which would be necessary to fix responsibility on the re¬ 
spondent for the publication and circulation, or com¬ 
plicity therein, for which only he could be held in con- 
' tempt, if the article were contemptuous. 

Not the authorship, not the writing of an article, even 
though the writer were to relieve a burdened soul of all 
its envy, hatred and malice, however “impertinent, scan¬ 
dalous, insulting, and contemptuous,” and however it 
might reflect “upon the integrity and dignity” of even 
the Supreme Court of the United States—to say nothing 
of these makeshift asides of the Law, created in maudling 
sentimentality, whose jurisdiction, less than that of a jus¬ 
tice of the peace, is limited to the petty offences of in¬ 
fants—would be in contempt of Court, if the author 
pocket it or locked it in office desk. 

It is the publication and circulation which, if contemp¬ 
tuous, would constitute the real offense; and the real of¬ 
fender in this case, if by any rationale of technical con¬ 
struction, offense be found, is the Washington Times, 
which published and circulated the article; but the proud 
dignity of this Judge of a Juvenile Court was not quite 
courageous enough, we may logically infer, to breast 
the antagonism, in the maintenance of its awful dignity, 
of a great newspaper publication; so it arraigns Brown 
for its authorship, without proof that he even requested 
its publication, but ignores the Times for its publication 
and circulation. 

Hear the court’s unique interpretation of the law of 
contempt, at which Lord Coke would swear and Black- 
stone smile, to wit (record, page 28): 

“But there are only two questions here to be 
decided: Did he write the article, and was it a 
pending case? We believe that we can justly 










“ hC ' Vr0te the artrcle - and ^ it was 

rZf ?£, fv’ “ W3S 3 Clear “"‘“■P* ^ the 
U>urt, and if it was a contempt of court at all it 

bvth? c o® ten, Pt court that should be punished 
by the full penalty of the law.” 

Nor will it be less interesting to understand the ac- 
cumulative resentment of the court to the respondent, 
which will not require the aid of a psychiatrist, as ex¬ 
pressed in its dissertation at page 27 of the record, where- 
in it states: 


“Within a week after Loraine King had been 
ound to be a truant child by this court, Mr. Brown 
had an interview in the Washington Post in which 
he recited the facts pretty much as he had re¬ 
cited them in this article, a year ago. At that 
time we realized that it was a clear case of con¬ 
tempt, in a case pending before the Court: but 
we took counsel with at least one judge who has 
sat upon this bench, and we decided not to take 
any notice of it. Since that time Mr. Brown has 
repeatedly, in the newspapers, spoken about the 
manner in which the Court was conducted. We 
would not take notice of this case except for the 
tact that we have a group of truant children on 
probation to this Court, and this article, if read 
y the parents of these children, would certainly 
incite them to disobey the orders of this Court. 
It would lead them to believe that the Court had 
illegally used their children, just as the article 
claims that ‘Minnie’ or Loraine King was ille¬ 
gally used. That would certainly incite people to 
refuse to have the child obey the orders of the 
probation officer—a very serious and dangerous 
an( l f° r that reason we could not pos¬ 
sibly overlook the publication” ( Emphasis ours.) 
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“And for that reason,” naively remarks the Court, “we 

* 

could not possibly overlook the publication”; but, with 
unconscious humor, it does overlook the publisher; and 
arraigns the author? 

Again, at the same page, the Court says, in confes¬ 
sion and avoidance: 

“In view of the sentiment of the people of the 
District towards the taking of children out of 
their homes, it is a very serious thing to have an 
article of this kind published about the Court. It 
was done, we believe, not through ignorance, but 
with the intention of rousing feeling against the 
Juvenile Court. We have no feeling against this 
man Brown—none whatever. It is said that the 
Court said that Brown was getting on her nerves. 
We confess that was true ” (Emphasis ours.) 

What was true? That, as stated by Judge Brown 
(affidavit for substitute Judge, record, p. 11, nowhere con¬ 
troverted ), “The Honorable Kathryn Sellers on one 
occasion stated to a gathering of ladies—Sh-h-h, girls! 
listen: this is a secret, but this Judge Brown is getting 
on my nerves/’ 

So the court found soothing relief of its “nerves” by 
finding the respondent in contempt, as author of the article 
and that he “should be punished by the full penalty of 
the law”; limited, in its power, to $20.00 fine and 2 
days imprisonment. Fortunately, perhaps, for the re¬ 
spondent it did not have power to seek a permanent 
remedy for “nerves” by inflicting a life sentence. But the 
editor or manager of the Times, the only party guilty of 
the publication, “which we could not possibly overlook,” 
is placed by the court’s legal perspective in the position 
“where distance lends enchantment to the view.” “Con- 
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sistency, thou art a jewel, 
legal trinkets possessed by 


but not in the collection of 
the Court below. 


Part 5. 


The arhC } e d ° eS n0t mention th ‘ name of any cause 
pending in Court; this, the rule itself states as a 

fact; but said rule recites as a whereas that the article 
in mentioning "Minniewhich the article assumes 
as a hypothetical case, indicated it had reference to 
the case of Loraine King, a case alleged to be pend¬ 
ing in Court; and the prosecution undertook by the 
evidence of the Chief Probation Officer of the Court 
who testified to certain remarks which he discovered 
after investigation of the Court records, as the 
basis of Ins opinion, that the article had reference 
to the case of Loraine King, supposed to be pending. 

In order to show, if possible, that the said article re¬ 
lated to a case pending in Court, as a pretext to assume 
a jurisdiction in contempt, which the Court does not pos¬ 
sess m relation to an article of the kind set out in the rule 
the presecution introduced the “Chief Probation Officer 
of the Court,” whose testimony (record, pp. 19 to 25) 
may be described, because of its impertinence to the pro¬ 
ceeding, in the term applied by him to the article itself 
as a lot of junk.” 

On direct examination (page 19), he said : 


Q 1 Mr. Sanford, I believe 
probation officer of the Court. 
A. Yes, sir. 


you are the chief 


P- 1 would like to hand you a copy of an ar- 

Tulv t an Tr d in Washington Times on 
July 4th, and ask you if you have read such an 


ai 


article, and if you are able to identify it with any 
case that was filed in this Court. (Handing a 
paper to the witness.) 

A. It appears to be the case of Loraine King.” 

On cross-examination (pp. 19-20), he said: 

“Q. You state that this article appears to re¬ 
late to the case of one Loraine King? 

A. Yes. 

Q. Does Loraine King’s name appear in the 
article ? 

A. No, sir. 

Q. Is there anything about the article that 
would particularly identify it with Loraine King? 

A. Well, the age of the child mentioned here 
is about the same; the age of the step-father is 
about the same; and it is singular that the moth¬ 
er’s age is given here as about 35 to 40, and the 
step-father as 23. It is not often that we come 
across a case where the woman is so much older 
as in this case, and the fact that both of them 
were out at work, too, corresponds with the case 
of Loraine King. 

Q. When you first read over the article did you 
recognize it as the case of Loraine King? 

A. I suspected that the article related to the 
case of Loraine King. 

Q. Did you do anything after that which led 
you further to believe that it related to the case 
of Loraine King? 

A. Yes. I looked at the record and glanced 
over the ages of the people concerned. Then—do 
you want me to proceed ? 

Q. Yes, sir. 

A. Then, at one time Brown came to see me 
about the case of Loraine King, and asked me to 
be shown the statute under which the child could 
be committed to the Board of Children’s Guard- 



mns. I showed it to him, and that further con- 

that he ha e dtU„d W ’’ S ^ ““ ° f ^ Kil * 


Again, at pp. 21 and 22, he testified: 


A- I said that the similarity in the age the an 
proximate age as given here—‘Minnie if 12 years 

°M a?e ~ af>PrOXlmateS the a ? e of Loraine King 
Mmmes mother is from thirty-five to forty’ 

Jnrfv ap P? X,mates her age. I think she is<n!er 

think a • m 1 ie S ste P~f ather *» twenty-three ’ / 
think he is about twenty-nine. The fact that in 

this particular case the father is so much younger 

than the mother leads me to believe that ft is fhe 

same case. / don’t know that there is anvthLil 

this article that would show that they were exactly 

the facts as we have in our case hiLr^lntTg 

know that the general tenor of it, the general trend 

of rt, relates to the case of Loraine King and I 

believe it to be the case of Loraine King fo which 

By Mr. Bums: 

Ur'iine agw^the 

in ,ht ““" 

A. That is one of the reasons that make me 
believe that it is the case of Loraine King, 
y. One of the reasons? ^ 

., A* X es> anc ^ an °ther reason is that he state* in 
this article that he called on the probation offi^r 

ffse ^Thf o d nl h T the Statute in this 

case The only time he ever called on me was 

m relation to the case of Loraine King. 
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Q. Then the rest of the matters set forth, as I 
understand it, do not lead you to believe that this is 
the case of Loraine King? 

A. Why, yes. I say that the trend of the 
whole article, I believe, relates to the case of 
Loraine King. 

Q. Are there any facts stated there as relating 
to the case of “Minnie” which do not relate to 
the case of Loraine King? 

The Court : Now, as to facts, does counsel mean 
as to the procedure in this Court—that the chil¬ 
dren are not allowed to have their witnesses? Is 
that one of the facts that counsel wants identified 
with case of Loraine King? 

Mr. Burns: Does the article state that in the 
case of Loraine King or in the case of “Minnie” 
she was denied witnesses? 

The Court: That is the practical statement in 
the article; that children in this Court are not per¬ 
mitted to have witnesses in their defense—wit¬ 
nesses in their favor. 

Mr. Burns: That is a general statement, yout* 
Honor, and not- 

The Court : These statements are not to be con¬ 
fused with Mr. Sanford’s identification of the case 
of Loraine King with this case. 

Mr. Burns: What I want Mr. Sanford to state, 
your Honor, is what facts in the article in rela¬ 
tion to “Minnie” do not relate to the case of 
Loraine King. 

Mr. Perkins: You mean, not facts in the article, 
but facts in the case referred to? 

Mr. Brown: Facts in the record. 

Mr. Burns: There is a hypothetical case of 
“Minnie” set forth here, which the Court has seen 
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fit to attach to the case of Loraine King. Now 
there are certain facts set forth as to the hypo^ 
thetical case of “Minnie.” I call them facts 
cause they are set forth in the article. What I 

-m” 4 ,f , ? ow i is what statements with relation to 
Minnie in the hypothetical case in the article do 

not refer to the case of Loraine King in the 
record ? 


that tV. Perkms ; If your Honor please, I contend 
that the witness has covered that point. He stated 

what were similar, and other reasons for his identi- 
tying it as the case of Loraine King. Anything 
else, of course to the contrary, would be the 
answer to counsel’s question. It is covered in the 
previous examination.” 

Again, at pp. 22 and 23, he testified: 


By the Court: 

Q. Is there anything further in the article, 

other than you have mentioned, that would lead 

you to think that this was the case of Loraine 
King? 

A. There is a lot of junk in there, but the facts 
as stated as to the relative ages of the child and 
mother and step-father—the fact that both of 
them are employed, and the fact that he states 
here that he called on me regarding the statute 
under which she was committed. There are some 
other facts in here, too: the fact that the mother 
became indicant because the child was so ver v 
wilful and disobedient,’ which relates to the situa¬ 
tion m the Loraine King case.” 

By Mr. Burns: 

Q. Then it does not all relate to the case of 
Loraine King ? 


) 




A. Well, I think it relates to the—it relates to 
the procedure as followed in the cases of truant 
children, of course, and Loraine King was a 
truant child. 

Q. But you say there is a part in there that does 
not relate to the case of Loraine King? 

A. It relates to the general procedure in cases 
of truant children. 

i 

Mr. Perkins: If your Honor please, the article 
speaks for itself.” 

This testimony—based on no facts within the knowl¬ 
edge of the witness, which connects the case of “Minnie” 
with the case of Loraine King, but only upon his per¬ 
sonal deductions, stated briefly, amounts to this: 

1. The dramatic personae of the hypothetical case, as¬ 
sumed in the article, have about the same ages (within 
six years) as those of the dramatic personae of the case 
of Loraine King; ergo, the author had Loraine King in 
his mind when he wrote the article. 

2. Judge Brown once consulted this “Chief Probation 
Officer of the Court,” as to the statute relating to truancy, 
which the officer cited to him; ergo, because the article 
quotes the statute, the author must have had in mind 
the case of Loraine King. 

3. “There is a lot of junk in here,” politely referring 
to the article, which is not true, as thought by this “Chief 
Probation Officer of the Court,” which relates to the 
“general procedure in cases of truant children”; ergo, as 
it so relates, it must relate to Loraine King, because she 
was held as a truant child. 

To a lawyer, not without reverence for the traditions, 
precepts and policies of the law, and not without experi¬ 
ence in its practice and administration, this “lot of junk,” 





26 


as testimony to connect a hypothetical case with a case 
pending in court, must be viewed in the tolerance of good 
humor to prevent the intolerance of indignation at such 
a semi-comic tragedy upon judicial proceedings. 


Point 6. 

✓ 

The article , if it did relate in its hypothetical case to the 
case of Loraine King, could not be brought within 
the rule of contempt , if contemptuous, because as a 
matter of fact and law, the said case of Loraine 
King was not pending at the time of its publication. 

The respondent was brought into court upon rules of 

contempt for writing, not publishing or circulating the 
article. 

The rule states ‘whereas the above quoted article of 
the “Washington Times” refers to the case of one “Min¬ 
nie as being a case heard in the Juvenile Court, while as 
a matter of fact no such name is to be found on the 

docket of the court; and after a recital of the court 
docket, further declares: 

“Whereas certain alleged-facts in the alleged 

cas . e Vi °L‘ M ' m,ie ’ the , , ab °ve quoted article 
in the Washington Times’ indicates that the case 
discussed in the above quoted article in the ‘Wash¬ 
ington Times’ is the case of one Loraine King_ 

a case pending in this court.” 

But, in fact or in law, was the case of Loraine King 
pending ? If not, however meteoric the conception of this 
unique proceeding in contempt, it falls, like the meteor 
in utter darkness, and disappears in the junk shop of 
nullities. v 
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The record (page 2) contains an indictment of Loraine 
King, which reads, as follows : 

that one Loraine King, a minor between the 
ages of eight and fourteen years, twelve, late of 
the District aforesaid, on the twenty-eighth day of 
April in the year of our Lord one thousand nine 
hundred and twenty-one, at the District afore¬ 
said, and within the juristiction of this Court, was 
then and there absent from school and is an 
habitual truant against the form of statute in such 
case made and provided, and against the peace and 
Government, of the United States of America/’ 

The court docket is set out in the record, page —, as 
follows: 


Information for Truancy. 

Defendant arraigned-,-. 

Plea, — guilty. Jury trial —. 

Verdict, — guilty. Judgment, — guilty. 

Sentence, —. 

May 24, 1921.—Information filed. 

May 27, 1921.—Summons for defendant re¬ 
turned “not found.” Attachment for truancy or¬ 
dered. 

May 28, 1921.—Attachment withdrawn and 
case set for May 31, 1921. 

May 31, 1921.—Case called. Defendant ar¬ 
raigned. Plea not guilty entered. Adjudged 
guilty. Case continued to Aug. 30, 1921, child to 
be held by the Board of Children’s Guardians D. 
C. probation meanwhile. 

Aug. 19, 1921.—Case set forward to Sept. 6, 
1921, child to be held by the Board of Children’s 
Guardians, D. C., on probation meanwhile. 

Sept. 6, 192-.—Continued to October 4, 1921, 


\ 
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child committed to the Board of Children’s Guard¬ 
ians, D. C., in the meanwhile. Mother, Bessie Di 

• Ctt o orc * ere d to pay $5.00 per week commenc¬ 
ing Sept. 10, 1921, direct to Board of Children’s 
Guardians. 

Oct. 4, 1921.—-Case called and continued to 
yet. 14, 1921, child committed to Board of Chil¬ 
dren s Guardians; on probation meanwhile. 

Oct. 14, 1921. Imposition of sentence suspend¬ 
ed, defendant being placed on probation. 

May 2, 1922.—Case continued to May 9, 1922. 

May 9, 1922.—After hearing defendant was 
continued on probation. 

July 1, 1922.—Adjudged to have violated pro¬ 
bation case continued to July 25, 1922, defendant 
to be held in the House of Detention meanwhile. 

July 3, 1922.—-Defendant continued on proba¬ 
tion. r 


We have discussed at length (in our brief in case No. 
3890) the Court’s admitted agreement with the Board of 
Children s Guardians whereoy, while committing children 
to the Board of Children’s Guardians on probation, in¬ 
stead of the Chief Probation Officer of the Court as the 
statute directs, the Court attempts to retain control of 
them, contrary to the statute and the express decision of 
this Court in the case of the Board of Children’s Guard¬ 
ians (43 APP. D. C., 599) under the pretext of con¬ 
tinuances, as in the case of Loraine King, and to that dis¬ 
cussion in our brief in the case, similar to this cause No. 
3890 here pending, we invite the Court’s attention in con¬ 
sidering this appeal, cause 3891. 

It is not to the credit, either of the Juvenile Court or 
of the Corporation Counsel, that such an indictment 
should have been brought against this 11 year old in¬ 
fant; for there is no statute which makes indictable a 
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child for truancy. “Suffer little children to come unto 
me, for of such is the Kingdom of Heaven”; but, in this 
capital city of a great nation, the spirit of the Christ is 
ignored and the little child, truant though she be, is in¬ 
dicted as a criminal offender in a criminal court, con¬ 
trary to law, and by an abuse of the process of the Court 
m the pretense that this child had offended against “the 
form of statute in such case made and provided, and 
against the peace and Government of the United States ” 
How disturbed the peace, the dignity of this great nation 
by a little child’s truancy ? 

But where is the statute? Let the Court answer. Let 
the Corporation Counsel cite it. Possibly it may exist, 
but diligent search has not discovered it upon the statute 
books. How many more little children have been thus 
wrongfully indicted? For the Court itself states (record, 

page 24), “Well, the procedure of one child is the pro^ 
cedure for all children.” 

It is true that on page 407 of the District Code it is 
provided: 


“And the said Juvenile Court may also hear, try 
and determine all cases of persons less than seven¬ 
teen years of age charged with habitual truancy 
from school, and in its discretion to commit them 
to the Board of Children s Guardians, who are 
hereby given the care and supervision thereof 
when so committed.” 

But there is no statute, which makes the child an offender, 
subject to indictment, but the above statute was intended 
merely to transfer the jurisdiction from the Police Court, 
upon which by statute it had been conferred (34 Stat. L. 
p. 219, Sec. 2), to the Juvenile Court. 


\ 
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The act entitled an Act providing for compulsory 
education of children in the District of Columbia” (Stat. 
L., p. 219), provides by Section 1 for their education, 
and by Section 2 for indictment of the parents, not the 
children. Section 2 reads, as follows: 

That if any person having under control a 
child, as described in Section 1, shall neglect for 
three day sessions or six half-day sessions, within 
any period of five months to cause such child to 
attend school, a written notice shall be sent to 
such person by an attendance officer, hereinafter 
provided for, informing him that the attendance 
of the child under the control of such person is 
required at school within a period of three days. 
If such child is not excused as provided for in 
Section 1, and is not in school within three days, 
prosecution shall be begun in the police court by an 
officer empowered under this act against the parent 
or other person in control of the child, and upon 
conviction the parent or other person in control 
of the child shall be punished for each and every 
offense by a fine of not more than twenty dollars.” 

The case then of Loraine King, who was in court upon 
an indictment, which charged her with an offense not in¬ 
dictable under any statute, was not pending in court, be¬ 
cause the indictment was void ab initio . 

It is true that the Juvenile Court act provides (34 St. 
L., p. 72), by Section 12, “that prosecutions in the Juve¬ 
nile Court shall be on information by the Corporation 
Counsel or his Assistant,” but there is no statute which 
provides for the ‘prosecution” of a child for truancy. 

But the case of Loraine King was not pending for 
another and conclusive reason! 










3 * 

The statute gives the Juvenile Court a very limited 
jurisdiction. In fact, it has no jurisdiction as to truancy 
except to indict parents or guardians for failure to see 
to the attendance of the child at school. 

Sections 3 and 4 of the act providing for compulsory 
education (St. L., p. 219) provides as follows: 

Sec. 3. “That any child between the ages of 
eight and fourteen who is an habitual truant, who 
is wilfully and habitually absent from school, or 
who cannot be controlled by the regular school 
discipline while in attendance upon school, shall 
he committed by the Board of Education to a 
special or ungraded school for instruction. The 
board of education may set apart school buildings 
or special rooms in a school building for the 
establishment of ungraded schools to provide, 
under a qualified teacher, for the instruction of 
habitual truants or for pupils who cannot be con¬ 
trolled by the regular school discipline while in 
attendance upon school, and such children may be 
restricted to such schools for instruction until satis¬ 
factory evidence of improvement is furnished the 
board of education by the teacher in charge, where¬ 
upon such child may be restored to a graded school 
in the district in which he resides.” 

Sec. 4. “The board of education of the Dis¬ 
trict of Columbia is hereby authorized, empow¬ 
ered, and directed to appoint two truant officers 
at a salary of six hundred dollars per annum 
each, who, together with the inspectors provided 
for in the hill to regulate the employment of child 
labor and the probation officers provided for in 
the hill establishing a juvenile court, shall under 
the direction of the board of education carry out 
the provisions of this act.” 
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The record (pages 3 and 4) contains this statement of 
the court below, in the case of United States vs. Loraine 
King, on information of truancy, to wit: 


May 24, 1921.—Information filed. 

May 27, 1921.—Summons for defendant re¬ 
turned ‘not found/ Attachment for truancy or¬ 
dered. J 

May 28, 1921.—Attachment withdrawn and 
case set for May 31, 1921. 

May 31, 1921.—-Case called. Defendant ar¬ 
raigned. Plea not guilty entered. Adjudged 

Pul i7 aSe continued to Aug. 30, 1921, child 
to be held by the Board of Children’s Guardians, 
D. C.; probation meanwhile. 

iQ 9 i U? u?u I9 21.-—Case set forward to Sept. 6, 
1921 child to be held by the Board of Children’s 
Guardians, D. C., on probation meanwhile. 

Sept. 6, 192—.—Continued to Oct. 4, 1921 
child committed to the Board of Children’s Guard¬ 
ians, D. C., in the meanwhile. Mother, Bessie Di 
etta, ordered to pay $5.00 per week commencing 

Sept. 10, 1921, direct to Board of Children’s 
Guardians, 

Oct. 4, 1921.—-Case called and continued to 
Oct. 14, 1921, child committed to Board of Chil¬ 
dren’s Guardians on probation meanwhile. 

Oct 14, 1921.—Imposition of sentence sus¬ 
pended, defendant being placed on probation. 

May 2, 1922.—Case continued to May 9, 1922. 
May 9, 1922.—After hearing defendant was 
continued on probation. 

July 1, 1922. Adjudged to have violated pro¬ 
bation; case continued to July 25, 1922, defendant 
to be held in the House of Detention meanwhile. 

July 3, 1922.—Defendant continued on proba¬ 
tion.” r 
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Where does the court below get its jurisdiction thus 
to prosecute an eleven-year-old infant, find her guilty, 
after her plea of not guilty, and retain its jurisdiction 
over her by the camouflage of repeated “continuances” ? 
It is not given her by statute. It is given her only to 
prosecute parents and guardians, but control of truant 
children is expressly given to the Board of Education. 

It is true that by Section 5 of the creating the Juvenile 
Court (District Code, p. 406) the court can defer sen¬ 
tence and place the child on probation with the Chief 
Probation Officer of the court, and at the end of the 
probation period the child may be brought before the 
court for sentence or dismissal, but when committed to 
the Board of Children’s Guardians that board takes com¬ 
plete jurisdiction of the child. 

Conceding, however, for sake only of argument, its 
jurisdiction, but yet it is limited only to hearing, deter¬ 
mining, and committing the child to the jurisdiction of 
the Board of Children’s Guardians, and, when committed, 
the court’s jurisdiction ends. 

At least, so held this Court in the case of Board of 
Children’s Guardians vs. Juvenile Court, 43 App. D. C., 
599, and, when it committed Loraine King, on August 30, 
1921, to the Board of Children’s Guardians, its juris¬ 
diction was at an end. Therefore, if for this reason only, 
the case of Loraine King, to which the court below 
undertakes to connect the hypothetical case of “Minnie,” 
who stalks through the article, was not pending in the 
Juvenile Court when the article was published in the 
Washington Times on July 4, 1922. 

Let us assume, only for the sake of argument, that the 
Juvenile Court upon the passage of its act on March 19 , 
1906, had jurisdiction to punish truants. The Compul¬ 
sory Education Act, above quoted, was approved almost 
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three months later—on June 3, 1906, and made it obliga¬ 
tory upon the Board of Education to commit these tru¬ 
ants to an ungraded school. This undoubtedly removed 

any jurisdiction from the Juvenile Court which its act 
may have given. 

Even were it pending, there is no charge that respond¬ 
ent disobeyed, resisted or interfered with any order or 

process of the Court, or advised or prevented, its orderly 
procedure, if pending. 


Point 7. 

The Court erred in refusing to sustain the flea to the, 
jurisdiction filed by respondent to the rule to show 
cause, as set out in the record and for the reasons 
therein stated . (Bill Exceptions, pp. 4-5.) 

The plea (Record, p. 12) was as follows: 

Plea to the Jurisdiction . 

‘Now comes Willis Brown by his attorney, 
Walter W. Burns, appearing specially and for 
this purpose only denies that this Court has power 
to take cognizance, of the subject-matter, set forth 

RuIe to show cause issued against said 
Willis Brown for the following reasons: 

1. This Court is an inferior Court and as such 
is without power to punish for contempt com¬ 
mitted out of its presence except in cases specifi¬ 
cally provided by Statute. 

2. There is no Statute giving this Court power 
to punish for statements made in a newspaper.” 

It is submitted the plea for reasons stated should have 
been granted. 
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Point 8. 

The Court erred in denying the motion by respondent to 
discharge the rule to show cause, as set in the Rec¬ 
ord ( p. 13) and for the reasons therein stated. 
(Bill Exceptions, p. 5.) 

The motion (Record, p. 13) was as follows: 

Motion to Discharge the Rule to Show Cause. 

“Now comes Willis Brown, a resident of the 
State of Utah, and prays that the rule to show 
cause in the above-entitled case, and served on him 
August second, 1922, be discharged for the fol¬ 
lowing reasons: 

1. The rule to show cause does not set forth 
any act which, if proved, would constitute a ground 
for judgment in contempt to be entered. 

2. No act is alleged in the act to show cause 
which relates to any case pending before the 
Juvenile Court on July 4, 1922, the date of pub¬ 
lication. 

3. No act is alleged, in the Rule to Show Cause, 
to have been committed in the presence of the 
Juvenile Court. 

4. The rule to show cause does not allege any 
act of contempt on the presence of the Juvenile 
Court, and no information, petition or complaint 
under oath has been filed to support the rule, nor 
any act which would interfere with any order, 
process or proceding in this Court. 

5. The name of Willis Brown was not of record 
in the above-entitled case, nor was the respondent, 
Willis Brown, involved in said case when it was 
pending. 

6. The alleged article contains no statement 
which interferes with the administration of jus¬ 
tice in this Court.” 


It is submitted that the motion should have been 

grante or the reasons stated therein and for reasons 
argued in this brief. 


Point 9. 

The Court erred in refusing to grant the motion by re- 
spondent for a substitute Judge, as set out in the 

^ aHli for the reasons therein stated 

(Bill Exceptions, p. 5 ), to which the respondent 
under the statute was entitled as a right. 

The motion (Record, p. 13) was as follows: 

Petition to Substitute Judge. 

Now comes Willis Brown and petitions this 
Honorable Court to ask a Justice of the Supreme 
Court to appoint another Judge to sit in all hear- 
mgs relating to the proceedings in connection with 

o .7* t0 Show Cause issued against petitioner. 
Petitioner states under oath, that it is his honest 

opinion that the Honorable Kathryn Sellers is 

prejudiced against him and in support of this 
petition avers : 

1. That he has been informed and verily be- 
heves that prior to July 2, 1922, the Honorable 
Kathryn Sellers on one occasion stated to a eath- 
ering of ladies ‘Sh-h-h girls, listen this is a secret, 
but this Judge Brown is getting on my nerves,’ 
or words of like import. 

2. That the report of the Court Reporter of the 

proceedings in re Foss, No. 32,969, on Thurs- 
day, July 20, 1922, page 18, shows that 

the Court in questioning a witness, James 
Ring, said, ‘Will you read that paragraph 
by paragraph and tell us whether or not the 
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Times was responsible or Mr. Brown was re¬ 
sponsible for the paragraphs?” 

3. That the report of the Court Reporter of the 
proceedings in re Foss, No. 32,969, on Thursday, 
July 20, 1922, page 35, shows the Court to have 
said, ‘Allowance must be made for the fact that 
Respondent is not a lawyer and that he is prob¬ 
ably ignorant of the terms and possibly did not 
understand what the Court said.’ Despite this, 
the limit of power of punishment was exercised in 
that case against petitioner. 

4. That after the close of the hearing, on July 
20, 1922, in re Foss, 32,969, several persons who 
were present at the hearing came to me and made 
remarks which indicated they had noticed a biased 
attitude on the part of the? Honorable Kathryn 
Sellers during the hearing. 

5. That bond was fixed at $100.00 and $100.00 
cash was offered and refused by the Court.” 

The respondent on making and filing his affidavit, cer¬ 
tified by an attorney, was entitled as a right to the grant¬ 
ing of the motion under the statute and decision of the 
United States Supreme Court, construing it. Judicial 

Code, par. 21, Stat. L. 1090; Berger vs. United States, 
255 U. S., 22. 

In the case of Berger vs. U. S., the Court said: 

“We are of opinion, therefore, that an affidavit 
upon information and belief satisfies the section 
and upon its filing, if it show the objectional 
inclination and disposition of the judge, which 
we have said is an essential condition, it is his 
duty to ‘proceed no further’ in the case. And in 
this there is no serious detriment to the adminis¬ 
tration of justice nor inconvenience worthy to 
mention, for of what concern is it to a judge to 
preside in any particular case; of what concern 
to other parties to have him so preside ? * * * 
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At any rate we can deal with the act as it is ex¬ 
pressed and enforce its expressions. Nor is it 
our function to approve or disapprove it: but we 
may say that its solicitude is that the tribunals of 
the country shall not only be impartial in con¬ 
troversies submitted to them but shall give assur- 
ance that they are impartial, free to use the words 
of the section, from ‘any bias or prejudice’ that 
might disturb the normal course of impartial 
judgment. And to accomplish this end, the sec¬ 
tion withdraws from the presiding judge the truth 
of the matters alleged. Its explicit declaration 
tnerem is that, upon the making and filing of the 
affidavit, the judge against whom it is directed 
shah proceed no further therein, but another judge 
shall be designated in the manner prescribed in 
the section last preceding, or chosen in the manner 
prescribed in section twenty-three, to hear such 
matter. The remedy by appeal is inadequate It 
comes after the trial and, if prejudice exist, it has 
worked its evil and a judgment of it in a review¬ 
ing tribunal is precarious. It goes there fortified 
by presumptions, and nothing can be more elusive 
of estimate or decision than a disposition of a 
case in which there is a personal ingredient.” 

The affidavit not only alleges “bias and prejudice,” 
but states that the Court on a former occasion had said 
to a party of ladies, “Sh-h-h, girls, listen, this is a secret, 
but this Judge Brown is getting on my nerves,” which 
the Court admits, at page 27 of the Record, in its state¬ 
ment, “It is said that the Court said that Brown was 
getting on her nerves. We confess that was true.” 

And the reading of her, or the Court’s, statements, in 
explanation of her judgment, at page 27 of the Record, 

manifests the “personal ingredient” that disqualified the 
Court from hearing this case. 

COGAN—FOL MER 





Point 10. 


The records of the whole proceedings disclose that in this 
case and in Case 3891 , here pending, the Judge of 
the Juvenile Court, because, this respondent Brown 
had in previous matters “gotten on her nerves 
seised upon an innocent article of which he was the 
reputed author, as an arbitrary pretense for an arbi¬ 
trary punishment of the author, but felt no indignity 
at the publication and circulation of the artcle by the 
“Washington Times”; and the judgment as a matter 
of law should be set aside as an unjudicial assump¬ 
tion of an unwarranted power in abuse of the legal 
process of the court. 

We submit: 

1. That this article was not in itself a contempt of 
court and, even if the rule stated a cause, there is no 
legal or competent evidence to sustain the allegations set 
out in the rule. 

2. It is not alleged in the rule and not shown by the 
evidence that respondent requested, advised or procured 
the publication of the article. 

3. It is not shown that Mr. Ring, the “Times” Re¬ 
porter, who testified the article was received by him from 
respondent, was the authorized agent for the purpose of 
the Times. 

4. Nor in what capacity the respondent delivered the 
article which he wrote, whether as an employed writer 
for the Times or as a volunteer contributor, nor that the 
article as published was the article as delivered to Mr. 
Ring, the witness. 

5. The burden, being on the prosecution to prove all 
the facts alleged in the rule, as in a criminal case, the 
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respondent was not required to vindicate himself by dis- 
proving the allegations set out. 

6. The record hpre, as well as in case 3890, clearly 
shows a predetermined purpose of the court below, by 
reason of its preconceived prejudice against respondent, 
to make the article a pretext for the rule and to adjudge 
him in contempt, facts or no facts, law or no law, and in 
the exercise of its unwarranted and assumed power. 

It has been held by the Federal courts that contempt is 
a criminal action: that the presumption of innocence is 
presumed as in criminal cases: that the burden of proof 
is upon the prosecution to prove beyond a reasonable 
doubt the guilt, including intent, of the defendant: and 

that guilt must be proven by competent evidence as in 
criminal cases. 

New Orleans vs. N. Y. S. S. Co., 20 Wall., 387; 
V. S. vs. Atchison, etc., 16 Fed., 853; 

Sabin vs. Fogarty, 70 Fed., 482; 

U. S. vs. Jose, 63 Fed., 951; 

In re Rice, 181 Fed., 217; 

Jones vs. U. S., 126 C. C. A., 407; 

Hammond Lumber Co. vs. S. Pac. Union 167 
Fed., 809; 

Gompers vs. Buck Stove, etc., 221 U. S., 418. 

Heretofore we have discussed certain specific features 
of this evidence, but the prosecution did not even attempt 
to prove many of the allegations contained in the rule. 

It is not possible to verify, from the record of the 
transcript of the proceedings in the court below all the 
recitals set forth in the rule of contempt as having hap¬ 
pened in the case of Loraine King. They seemed to be 
in many cases within the knowledge only of the Court 
Thus, it is stated, this eleven-year old child pleaded “not 



guilty.” Was the little child competent to enter the plea? 
If not, who entered it? The record does not show. 

It is stated the child was adjudged guilty upon the 
sworn testimony of the “Chief Attendant Officer,” “and 
of her mother, Mrs. Bessie I. Petta,” but, except that the 
endorsement on the information or indictment gives as 
witnesses, to wit: “Witness, Mrs. Di Petta” (address 
given) “and Miss Lewis, Bemet School,” there is no 
record of either having testified, nor the nature of their 
statements. 

It is further stated in the rule of contempt: 

“that the mother of the child was employed and 
could not give up her employment; that the child 
was without proper supervision and that the 
mother could make no better provision for the 
care of the child at that time; that at the request 
of the mother the case was continued for further 
proceedings until the thirtieth of August, nineteen 
hundred and twenty-one, the child being com¬ 
mitted to the Board of Children’s Guardians on 
probation until that date.” 

but were these facts only within the recollection of the 
Court? The record does not disclose the facts. 

Again, as stated in the rule on Aug. 19, 1921, the case 
was forwarded to Sept. 6, 1921, and the child committed, 
at the request of the mother, which, however, is not ap¬ 
parent in the record otherwise than as recited in this rule. 

School was out from June 27 to Sept. 6/22, but, in the 
interval, during the holidays, this little girl was still held 
for truancy! It may or may not be significant that the 
prosecution, after subpoena issued to Mrs. Di Petta, the 
mother of the child, did not introduce her or tender her 
for cross-examination, because he, the Assistant Corpora- 





t!on Counsel, “would rather spare her,” if possible—a 
solicitude which may or may not indicate she might not 
have confirmed the recollection of the court, as to its re¬ 
citals in the rule, if cross-examined, upon which, without 
competent evidence offered or tendered, and without suf¬ 
ficient proof, the court proceeded to adjudge respondent 
in contempt. 


Conclusion. 

After all is said, what procedure of the Court in the 
case of Loraine King or any other pending case has been 
obstructed or obstruction advised or initiated ? 

Who has been incited or advised to disobey any order 

of Court as the result of this article, either bv its author- 
ship or publication ? 

What parents of children, on probation in this Court, 

as this article, “if read by the parent of these children,” 
have been led “to disobey the orders of this Court” ? 

Would the children, parents or guardians of the Dis¬ 
trict of Columbia be so wise as to identify this article on 
casually reading it as relating to the case of Loraine 
King or any particular case? 

Would they be incited by reason thereof to obstruct 
the administration of justice in this Juvenile Court? 

Wherein lies the evidence of any order, writ, com¬ 
mand, process or proceeding having been obstructed by 
any person after reading this article, in any case pending 
in the Juvenile Court ? 

About all of which the record is profoundly silent; 
while the court, like the good woman in the Methodist 

prayer meeting was apparently troubled “about things 
which never happened.” 
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Is the Court unwittingly conscious, “in view of the 
sentiment of the people of the District towards taking 
children out of their homes,” that there is sufficient rea- 
son for the sentiment as to make it super-sensitive to 
criticism as to the District’s system of handling truant, 
dependent, delinquent or incorrigible infants? ' 

Has a Court a right to be so autocratic in its methods 
and so egotistic in its judicial omnipotence that it proposes, 
--Girls! when men get on its “nerves,” to repress all 
criticism, arraign for contempt and jail citizens who may 
advocate a system and better method of child welfare? 

On what meat, dost this, our Caesar feed, that he has 
. grown so great ?” 

Is there no ground for criticism of the method, as 
established by law and administered in fact, of the pro¬ 
cedure in its relation to infants both of this Juvenile Court 

and of the Board of Children’s Guardians of the District 
of Columbia? 

This system by the Attorney General of the United 
States (President’s Message to Congress, Pub. House 
Doc., 64th Cong., No. 594) was criticised, in his expres¬ 
sion of opinion “that the present juvenile laws of the 
District of Columbia are antiquated.” 

And all that this article, now the subject of alleged 
contempt, stated or suggested was looking to a better 
system, more in touch with humane practice and designed 
to deal kindly with wayward or unfortunate infants; 
forthwith, the author, not the publisher, is held in con¬ 
tempt—at least, by a Judge of the Juvenile Court of the 
District of Columbia. 


Motion. 

The plaintiff in error moves the Appellate Court, if the 
judgment be set aside and the rule dismissed by its de- 



cree to be entered herein, that Kathryn Sellars, the de- 
endant in error, be adjudged to pay and the Plaintiff be 
allowed to recover his costs in this proceeding, or that the 
District of Columbia be adjudged to pay the same. 

Respectfully submitted, 

Walter W. Burns, 
Iredeeu Meares, 

Attorneys for Plaintiff in Error. 
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IN THE 



No. 3891. 


No. 33, Special Calendar. 


WILLIS BROWN, Plaintiff in Error, 

vs. 

KATHRYN SELLERS, Judge, Juvenile Court D. C., 

Defendant in Error. 


BRIEF FOR DEFENDANT IN ERROR. 


Statement of the Case. 

Upon a second rule to show cause why he should not be 
adjudged in contempt of the Juvenile Court of the District 
of Columbia, plaintiff in error, as in case numbered 3890 
in this court, was adjudged in contempt of the Juvenile Court 
for having written a contemptuous article which appeared 
in the Washington Times on July 4, 1922 (see R., p. 5). 





The rule to show cause contained a copy of the article in 
question, which was shown at the hearing in the court be¬ 
low, to the satisfaction of the court to have referred to the 
case of Loraine King, a case then pending in the Juvenile 
Court (R., pp. 3 and 4). 

The facts in this case were briefly summed up by the court 
below in rendering its opinion (R., p. 27) as follows: 

Within a week after Loraine King was found to 
be a truant child by this court, Mr. Brown had an 
interview in the Washington Post in which he re¬ 
cited the facts pretty much as he has recited them in 
this article, a year ago. At that time we realized that 
it was a clear case of contempt, in a case pending be¬ 
fore the court; but we took counsel with at least one 
judge who has sat upon this bench, and we decided 
not to take any notice of it. Since that time Mr. 
Brown has repeatedly, in the newspapers, spoken 
about the manner in which the court was conducted. 
All of these things we took no notice of. We would 
not take notice of this case except for the fact that we 
have a group of truant children on probation to this 
court, and this article, if read by the parents of these 
children, would certainly incite them to disobey the 
orders of this court. It would lead them to believe 
that the court had illegally used their children^ just 
as the article claims that ‘Minnie’ or Loraine King 
was illegally used. That would certainly incite people 
to refuse to have the child obey the orders of the 
probation officer—a very serious and dangerous 
thing and for that reason we could not possibly over¬ 
look the publication.” 
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ARGUMENT. 

The first two points raised in the instant case are identical 
with the first two points raised in case No. 3890, and for 
answer thereto reference is here made to the brief of defend¬ 
ant in error, filed therein. 

The third point is likewise identical, but, in addition to 
the previous discussion of the same in case No. 3890, it is 
necessary to refer to some portions of the article itself which 
reflect upon the proceedings in the Juvenile Court. The 
article is shown on pages six and seven of the record. In 
referring to the case of Loraine King under the name of 
“Minnie” the article contains this sentence, “Of course, Min¬ 
nie is found guilty;” and, also, “In most cases in this Juve¬ 
nile Police Court, facts are dealt with and the prisoner has 
not the opportunity to have witnesses prove the allegations.” 
“In Minnie’s case she was declared guilty and committed 
to the agent of the Board of Children’s Guardians.” 

“In making this commitment there passes from the ‘case’ 
the truant officer, of whom the law makes a complainant and 
a ‘tower in’ of the child.” “There is no legal provision for 
the punishment of any child for the failure to attend school.” 
The natural inference from the above statements is that the 
child is found guilty as a matter of course without respect 
to the facts and without regard to the testimony of any 
witnesses in behalf of the child if they should be allowed 
to testify and that the truant officer is a “tower in” acting 
in some illegal method in presenting the case to the court. 
The article is a direct reference to the Juvenile Court, and to 
the parties and witnesses in the case, rather than a discussion 
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of the defects of the law by an “Authority on Child Wel¬ 
fare” (see caption of article, R, p. 7 , case 3890), such as 
he would have this court believe, and in an attempt to justify 
such position he has brought in from outside the record a 
statement purporting to have been made by a former at¬ 
torney general of the United States that the child welfare 
laws of the District of Columbia are “antiquated.” 

The error assigned in his fourth point of law appears to be 
the same as that discussed under the same number in case 
numbered 3890. Counsel, however, undertakes to argue that 
while the plaintiff in error might have written the article, as 
charged in the rule, he did not publish it. The fact remains 
that he gave it to the newspaper for publication. This was 
testified to by the witness James Ring (R., pp . 17 and 18) 

and not denied in the answer. This certainly seems to be 
sufficient publication on the part of plaintiff in error to fix 
the responsibility upon him. He was served personally with 
a copy of the rule which contained a copy of the article in 
question and he was given a hearing and an opportunity to 
make his defense in the court below and he never contra¬ 
dicted any of the testimony offered against him. 

The error assigned in point of law numbered five appears 
to be the same as the point of law numbered seven in his 
brief in case numbered 3890. Reference is therefore made 
to brief of defendant in error on this point in that case. In 
addition, however, from the standpoint of the facts involved 
it may be pointed out that in his answer he claims that 
the article he was charged with having written and published 
does not mention the name of any case pending in court, but 
that it refers to a hypothetical case. 

The court indicated by its statement on page twenty-seven 





of the record that plaintiff in error was attacking it in the 
case of Loraine King as he had done about a year before that 
when the case first came into the Juvenile Court. The ar¬ 
ticle states “Of the probation officer of the Juvenile Court I 
asked to be shown the ‘statute made and provided’ which the 
girl, Minnie, violated. This officer could not find it. He 
did produce the Juvenile Court act which gave them juris¬ 
diction in cases of truancy, but this act has to do with the 
work and acts of a judge and officers in a court and not with 
described statutes which forbid citizens doing certain things 
contrary to law. The fact is that Minnie violated no law. 

* * * Therefore Minnie was illegally used in law” (R., 

pp. 7 and 8). 

The Probation Officer testified that this was the only case 
in which plaintiff in error had ever consulted him and identi¬ 
fied the facts stated in the article as referring to the facts in 
the case of Loraine King (R., Pp. 19 to 25). 

Point number six seems to bo the same as number eight 
in his brief filed in case numbered 3890. Referring to the 
Record, page three, it plainly appears that the case of Loraine 
King was pending in the Juvenile Court when the article 
in question was written and published. The plaintiff in 
ci 101 attempts to impeach collaterally the original proceed¬ 
ings in the Loraine King case. This he cannot do (Hunter 
vs. U. S., 48 App. D. C., pp. 19, 23). In view, however, of 
his assertion that those proceedings were void for lack of juris¬ 
diction of the Court to entertain a charge of truancy against 
the child it is proper to call this court’s attention to the pro¬ 
visions of law under which the truancy proceedings were 
had, the same being section 3 of the act of March 19, 1906, 
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commonly known as (he Juvenile Court Act 34 
1, page 73: 


Stats., part 


and the said juvenile court may also hear, try, and 
etermine all cases of persons less than seventeen 
years of age charged with habitual truancy from 
school, and in its discretion to commit them to the 
Board of Children’s Guardians, who are hereby given 
the care and supervision thereof when so committed. 
iNo person under seventeen years of age shall here¬ 
after be placed in any institution supported wholly 
or in part at the public expense until the fact of 
delinquency or dependency has been first ascertained 
and declared by the said juvenile court. All children 
o the class now liable to be committed to the Re- 
orm School for Boys and Reform School for Girls 
shall hereafter be committed by the juvenile court 
to said schools respectively. All other children de¬ 
linquent, neglected, or dependent (with the excep¬ 
tions hereinbefore stated) shall hereafter be com- 
nutted by the juvenile court to the care of the Board 
of Children s Guardians, either for a limited period 
on probation or during minority, as circumstances 
may require, and no child once committed to anv 
public institution by the order of the juvenile court 
shall be discharged or paroled therefrom or trans¬ 
ferred to another institution without the consent and 
approval of the said court.” 


The commitment to the Board of Children’s Guardians 

on May 31, 1921 (R., p. 3) merely follows the language of 
the Statute. 

The Juvenile Court does not have jurisdiction to try 
parents who fail to send their children to school under the 
Compulsory Education Act, 34 Stats, at L., 219. That be- 
longs to the Police Court. 



It is true that the commitment of truants to special schools 
is within the power of the Board of Education, but it is 
left to the Juvenile Court to take habitual truants from their 
homes and commit them to the Board of Children’s Guard¬ 
ians when circumstances warrant it for the best interests 
of the child. Do not the best interests of the child demand 
that its case be judicially investigated free from public 
clamor and newspaper attacks upon the court? If the court 
below was proceeding without authority and plaintiff in 
error was interested in it, as he must have been by w’riting 
the newspaper article at that time, why did he not secure 
a legal means to correct the proceedings instead of attempt¬ 
ing to bring the court into ridicule and contempt by an 
attack in the newspapers? 

The proceedings were referred to by counsel for plaintiff 
in error as being an indictment against the child (brief, case 
3891, p. 928). What was probably meant was the reference 
to the information which was filed against the child as that 
is the only mode of prosecution in the Juvenile Court under 
section 12 of the Creating Act, 34 Stats, at L., 72. Plaintiff 
in error undertakes to single out in his brief on page forty- 
two the fact that the mother of Loraine King was not put 
on the stand in the contempt proceedings below. He could 
have done this if he wished to, as plaintiff in error was in 
touch with her, but instead of that he did not put in any 
proof or produce any witnesses. 

The point of law discussed under his seventh, assignment 
of error has been covered in our brief in case No. 3890 in 
answering points one and two thereof. 

The point of law discussed under the eighth assignment 
of error has been treated under points one and two of our 
brief in case No. 3890 and point three of this brief. 
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The ninth and tenth assignments of error have been an¬ 
swered in our brief in case No. 3890 in answering points 
numbered eleven and thirteen thereof. 

As in his brief filed in case numbered 3890, plaintiff in 
error in this brief committed grievous contempt upon this 

court by persistent and uncalled for abuse of the trial judge 
in the hearing below. 

Respectfully submitted, 

F H. STEPHENS, 

LEWIS B. PERKINS, 
Attorneys for Defendant in Error. 
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